C Steinweg Levant Lojistik Hizmetleri Sanayi
ve Ticaret A.S. Genel Sart ve Kosullar

General Terms and Conditions of C Steinweg
Levant Lojistik Hizmetleri Sanayi ve Ticaret
AS.

Madde 1 — Uygulanabilirlik

1.1 Isbu genel sart ve kosullar (“Genel Sart ve
Kosullar”), C Steinweg Levant Lojistik
Hizmetleri Sanayi ve Ticaret A.S. ve onun
bagl ortakliklari ile tiim istiraklerine
(bundan boyle birlikte “Steinweg” olarak

adlandirilacaklardir) uygulanir.

1.2 Bu Genel Sart ve Kosullar, talimat veya
diger yollar uyarinca gergeklestirilmis
olmasina bakilmaksizin, Steinweg
tarafindan gergeklestirilen her tiir
hizmetten dogan veya bu hizmetler ile
ilgili olan Steinweg’in tiim hukuki
iligkilerine uygulanir.

1.3 Bu Genel Sart ve Kosullar herhangi bir
sozlesmeye uygulandig 6l¢lide, Steinweg
tarafindan ileride gerceklestirilecek tiim
hizmetlere ve Steinweg’in ileride
akdedecegi tiim anlagsmalara istisnasiz
uygulanacaktir.

14  Steinweg'in herhangi bir durumda, Genel
Sart ve Kosullar'in herhangi bir hitkmiine
basvurmamasi, Steinweg’in diger
durumlarda Genel Sart ve Kosullar’in ilgili
hiikiimlerine bagvurma hakkindan feragat
olusturmayacaktir.

Madde 2 — Steinweg tarafindan Uygulanan
Sektorel Sart ve Kosullar

2.1  Aksi 0zellikle ve yazili olarak
kararlastirilmadikga, Steinweg tarafindan
verilen tim hizmetler Steinweg tarafindan
nakliyeci [‘expediteur’] (kamyon, mavna,
tren ve/veya gemi kiralama, bu hizmetler
bir nakliye talimati uyarinca
gerceklestirilmis olsa dahi, teslim alan
araci [‘ontvangst expediteur’] sifatiyla
gerceklestirilen hizmetler ve/veya
glimriikgii ['douaneagent’] sifatiyla
gerceklestirilen hizmetler dahil ve fakat
bunlarla sinirli olmaksizin) ve/veya
depocu ve/veya gemi simsari ve/veya
yiikleme-bosaltma ve/veya diger lojistik

Article 1 - Applicability

1.1 These General Terms and Conditions
(“General Terms and Conditions”) apply to C
Steinweg Levant Lojistik Hizmetleri Sanayi ve
Ticaret A.S. and its subsidiary companies as well
as allits affiliated companies (hereinafter jointly
referred to as “Steinweg”).

1.2 These General Terms and Conditions apply
to all legal relationships of Steinweg arising out
of or related to any form of service to be
performed by Steinweg, regardless of whether
this is effected pursuant orders or on other
grounds.

1.3 To the extent that these General Terms
and Conditions apply to any single
agreement, they shall continue to apply
without exception to any and all future
service to be performed by Steinweg and to
future agreements concluded with Steinweg.

1.4 Failure by Steinweg on any occasion to
invoke any of the provisions of the General
Terms and Conditions shall not constitute a
waiver by Steinweg of its right to invoke the
said provisions of the General Terms and
Conditions in other circumstances.

Article 2 - Sectoral terms and conditions applied
by Steinweg

2.1 Unless specifically and in writing agreed
otherwise, all services r endered by Steinweg
are performed by Steinweg acting in its cap
acity of either forwarder [‘expediteur’]
(including but not limited to services such as
chartering of trucks, barges, trains and/or
vessels, even if these services are performed
pursuant to a transport order, services
performed as receiving agent [‘ontvangst
expediteur’] and/or services performed as
customs agent [‘douaneagent’]) and/or
warehouse keeper and/or shipbroker and/or
stevedore and/or provider of other logistic
services.




hizmetleri temin eden sifatiyla hareket

edilerek gerceklestirilmistir.
2.2 Aksi 0zellikle ve yazili olarak
diizenlenmedigi takdirde, bu genel
sektorel sart ve kogullara dahil olan
herhangi bir mahkeme veya tahkim
sartinin secilmesi durumu hari¢ olmak
uizere, asagidaki genel sektorel sart ve
kosullarin en giincel metinleri, isbu Genel
Sart ve Kosullar’a ek olarak
uygulanacaktir.

a. Nakliye
Madde 2.1."de tanimlanan nakliyeci

sifatiyla hareket edildigi takdirde,
Hollanda Nakliye Kosullar
['Nederlandse Expeditievoorwaarden’]
uygulanacaktir.

b. Depolama
Depolama hizmeti verildigi durumda,

Amsterdam-Rotterdam 2006 Depolama
Kosullari [ Veemcondities 2006"], isbu
Depolama Kosullar1'nin 1.4. maddesi
harig olmak iizere uygulanacaktir.

c. Gemi Simsarlig1 Faaliyetleri
Gemi simsarlig1 faaliyetlerinde
bulunuldugu takdirde, 2009
‘Cargadoors’ (Hollandal1 Gemi
Simsarlar1 ve Aracilart) Genel Kosullari
uygulanacaktir.

Madde 3 — Miiteakip Maddelerin

Uygulanabilirligi
Steinweg, Madde 2.2'de listelenen sektdrel sart ve

kosullarin uygulama kapsamina girmeyen diger
lojistik hizmetlerde bulundugu, bu hizmetlerde
Madde 2.2’'de uygulanabilir oldugu belirtilen
genel sektorel sart ve kosullar kapsamina
girmeyen bir husus ortaya ¢iktig1 veya, herhangi
bir sebeple, yukarida bahsedilen genel sektorel
sart ve kosullarin hiikiimleri uygulanamaz
ve/veya iptal oldugu takdirde, s6z konusu
hizmetlere miiteakip maddelerde yer alan
hiikiimler uygulanacaktir.

Madde 2.2'de sayilan genel sektorel sart ve
kosullarin hiikiimleri ile isbu Genel Sart ve
Kosullar arasinda bir geliski oldugu takdirde isbu
Genel Sart ve Kosullar uygulanacaktir. Tiirkiye

2.2 Save as specifically and in writing
provided otherwise, the most recent version
of the following general sectoral terms and
conditions, with the exception of any choice of
forum clause or arbitration clause included in
such general sectoral terms and conditions,
shall apply in addition to these General Terms
and Conditions.

a. Forwarding
When acting inits capacity of forwarder as

described in Article 2.1, the Dutch
Forwarding Conditions ["Nederlandse
Expeditievoorwaarden’] shall apply.

b. Warehousing
In case of warehousing services, the

Warehousing Conditions Amsterdam-
Rotterdam 2006 ["Veemcondities 2006’] with
the exception of Art. 1.4 of these
Warehousing Conditions shall apply.

c. Shipbrokers activities

In case of shipbrokers activities, the General
Conditions for ‘Cargadoors’ (Dutch
Shipbrokers and Agents) 2009 shall apply.

Article 3 - Applicability of the following

provisions
Where Steinweg is performing other logistic

services which are not covered by the scope of
application of the sectoral terms and
conditions listed in Article 2.2, where any issue
arises which does not fall under the general
sectoral terms and conditions declared
applicable in Article 2.2 or where, for any
reason whatsoever, the provisions of the
aforesaid [general] sectoral terms and
conditions are not applicable and/or are
annulled, the provisions set out in the Articles
below shall apply to these services.

In case there is a discrepancy between the
provision of the sectoral terms and conditions
listed in Article 2.2 and these General Terms
and Conditions, the provisions of these General




Cumbhuriyeti'nin taraf oldugu milletlerarasi
sozlesmelerde yer alan emredici hiikiimler
saklidir.

Madde 4 — Teklifler ve S6zlesme

Steinweg tarafindan yapilan teklifler ve
Steinweg’e gonderilen talimatlar, yazili olarak
Steinweg ile bir s6zlesme akdedilmedigi siirece
baglayic1 degildir. Steinweg ile s6zlesme ancak

Steinweg’in yazili onay1 ile veya Steinweg’in
talimatin ifasina baglamasi ile birlikte akdedilmis
olur. Steinweg tarafindan sdzlesmenin
degistirilmesi, bu degisiklik sdzlesmenin kars:
tarafinca (“Sozlesmenin Tarafi”) degisikligin
teblig alinmasini takiben 14 (on dért) giin icinde
reddedilmedigi takdirde S6zlesmenin Tarafi'nca
kabul edilmis sayilir.

Madde 5 — Hizmetlere iliskin Genel

Diizenlemeler

51  Sozlesmenin Tarafi (Steinweg ile
Sozlesmenin Tarafi arasindaki sdzlesmeye
taraf haline gelen tiglincii kisiler dahil),

gerekli tiim izinlerin alindigini ve
muhafaza edildigini ve kendi
yiikiimliiliigiinde olan tiim diizenlemelere
uygun hareket edildigini gdzoniinde
bulunduracaktir.
52  Steinweg’in hizmetlerini
gerceklestirmesini saglamak amaciyla,
Sozlesmenin Tarafi Steinweg’e asagida
belirtilen hususlarla sinirli olmamak
kaydiyla ilgili tiim bilgileri vaktinde
saglayacaktir:
0 Mallarin niteligi, tiirii, kalitesi, mahiyeti,
sicakligl, agirligl, hacmi, kaynagi, mensgei,
tiziksel ve/veya kimyasal 6zellikleri;
0 Mallara ait veya mallarda bulunan zararl
ozellikler ve/veya maddeler (genelde
zararli olarak taninmis veya kabul edilmis
olmasina bakilmaksizin);
0 Hukuki sonuglar (miilkiyet, baska yerde
depolama yasag1, giimriik formaliteleri ve
benzeri);
0 Mallarin niteliginden dolay1 6zel bir
depolama yontemi mecburiyeti veya
gerekliligi olup olmadig1;
0 Yiikleme veya bosaltma yontemine
iliskin 6zel talimatlar; ve Steinweg igin

Terms and Conditions shall prevail.

The statutory provisions of the international
treaties which the Republic of Turkey is a party
to are reserved.

Article 4 - Offers and agreement

Offers made by Steinweg and orders made to
Steinweg are non-binding until an agreement
with Steinweg has been concluded in writing.
An agreement with Steinweg is only
concluded by written confirmation of Steinweg
orin the event that Steinweg has started the
performance of an order. Any amendment to
the agreement by Steinweg shall be deemed
accepted by the contracting party (“Contracting
Party”) if the Contracting Party does not reject
such amendment within fourteen days after
notification of such amendment.

Article 5 - General provisions regarding the

services

5.1 The Contracting Party (including the third
party which becomes party to the agreement
between Steinweg and its Contracting Party)
shall see to it that all necessary permits are
obtained and kept as well as that all the
regulations falling under the obligations of
the Contracting Party are complied with.

5.2 To enable Steinweg to perform its services,
the Contracting Party shall timely provide
Steinweg with all relevant information such as
but not limited to information with regard to:

-The nature, type, quality, composition,
temperature, weight, volume, source, origin,
physical and/or chemical properties of the goods;
- Hazardous properties and/or substances
(whether or not generally known or
recognized as such) of or within the goods;

- Legal consequences (ownership, storage banned
elsewhere, custom formalities etc.);

- Whether a special method of storage is
required or necessary due to the nature of
the goods;

- Special directions regarding the method of
loading or unloading; and all other particulars,
which are of importance to Steinweg.




5.3

54

5.5

5.6
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5.8

Onem tastyan diger tiim 6zellikler.

Gemi, konteynir ve/veya kargo dezenfekte
edilmis ise, S6zlesmenin Tarafi Steinweg'i,
Rotterdam veya belirlenmis diger bir
limana varisindan en az 7 (yedi) giin 6nce,
kullanilan dezenfektan ve hangi
konteynir(lar), mavna(lar), ambar(lar)
ve/veya paketlemeye uygulandigi ile ilgili
onceden bilgilendirmek
mecburiyetindedir. Gemi, konteynir
ve/veya kargoyu giivenli bir noktaya
gelecek sekilde gazdan arindirmak ve/veya
havalandirmak, masraflar1 kendisine ait
olmak {izere S6zlesmenin Tarafi'min
sorumlulugundadir.

S6zlesmenin Taraf1 isbu Genel Sart ve
Kosgullar'in 5.1, 5.2 ve 5.3. maddelerinde
yer alan yiikiimliiliiklerini yerine
getirmedigi veya mallar hasarli veya
kusurlu bir durumda ulastig1 takdirde
Steingweg’in mallar1 reddetme hakk:
bulunmaktadir.

Steinweg, gemiyi denize, yola ve yiike
elverigli bulundurma ytikiimliiliigii sakl
kalmak kaydiyla mecbur olmamakla
birlikte, masraflar1 ve yiikiimlialagi
S6zlesmenin Tarafi'na ait olmak tizere,
depolanan mallarin veya kendisinin veya
diger mal veya miilklerin muhafazas1 veya
hazirlanmasi i¢in gerekli gorebilecegi
muamele ve islemler i¢in 6nlemler alabilir.

Sozlesmenin Tarafit mallar1 veya mallarin
bir kismini satar veya farkl bir sekilde bu
mallar veya mallarin bir kismu {izerinde
tasarruf eder ise, Steinweg Sozlesmenin
Tarafi'na yazil olarak bu devri ve mallarin
birakilmasini kabul ettigini teyit etmedigi
stirece, bu durum Sozlesmenin Tarafi'ni
Steinweg’e kars1 onceden {istlendigi
yiiktimliiliiklerinden kurtarmaz.

Sozlesmenin Tarafi, duruma gore, mallarin
miilkiyetinin devrini veya temlikini ya da
mallari teslim alma hakkinin devrini veya
temlikini Steinweg’e derhal yazili olarak
bildirmek yiikiimliiliigtindedir.

Sozlesmenin Tarafi, kendisinin ve/veya

5.3 Should the vessel, container and/or cargo
have been fumigated, then the Contracting Party
is obliged to info rm Steinweg well in advance,
at the latest 7 days prior to arrival in Rotterdam
or any other designated harbour, of the
fumigant used and in which container(s),
barge(s), hold(s) and/or packing it was applied.
Degassing and/or aerating the vessel, container
and/or cargo to safety concentrations will be at
Contracting Party's risk and expense.

5.4 Steinweg has the right to refuse the goods
in case the Contracting Party does not fulfil
its obligations pursuant to Articles 5.1, 5.2 and
5.3 of these General Terms and Conditions or in
case the goods arrive in a damaged or d efective
condition.

5.5 Steinweg may, without being obliged thereto
except for its obligation for roadworthiness,
seaworthiness and cargoworthiness of the vessel,
take measures for treatment and handling as it
may deem necessary for preservation or
protection of the stored goods or of its own
or other's goods or properties, all at C ontracting
Party's risk and expense.

5.6 If the Contracting Party sells or otherwise
disposes of (part of) the goods, this does not
release the Contracting Party of its previously
assumed obligations to Steinweg until
Steinweg has confirmed in writing to the
Contracting Party that Steinweg has accepted
both such transfer and the release of the goods.

5.7 The Contracting Party is obliged to
immediately notify Steinweg in writing of
transfer or passing of ownership of goods or
transfer or passing of the right to take
delivery of the goods, as the case may be.

5.8 The Contracting Party shall be obliged to




59

5.10

5.11

5.12

kendisi adina hareket eden {iglincii kiginin
nakil araglarinin Steinweg’in veya onun alt
yiiklenicisinin tesislerinden ayrilmasindan
once, nakil araglarina gelen zarar ve/veya
bunlarin kaybi igin kendisinin ve/veya s6z
konusu {igiincii bir kisinin yapacagi
herhangi bir talebi Steinweg’e yazili olarak
bildirmek yiikiimliiliigiinde olacaktr.
Bildirmedigi takdirde bu talep kabul

edilmeyecektir.

Steinweg, gemilerin, kamyonlarin,
mavnalarin veya diger nakil arag¢larinin
yiiklenmesi ya da bosaltilmasi sirasini ve
yanasma ve park etme zamanini ve yerini
belirler. Yiizen veya tekerlekli nakil
araglarinin gelmesinden sonra yanasma
veya park etme yerinin miisait olmamasi
Steinweg’in kontrolii disinda bir durum
olarak kabul edilir.

Steinweg hizmetleri, tamamen veya
kismen tigiincii kisilerin ¢aliganlari ve
ekipmani ile temin edebilecegi gibi, kendi
tercihine gore ve herhangi bir ticret
o6demeksizin, S6zlesmenin Tarafi'nca
saglanacak yiikleme ve bosaltma
ekipmanlar1 ve/veya nakil araglarinin gekis
glicii yardimi ile de temin etme hakkina
sahiptir.

Ozel olarak diizenlenen ayrik durumlar
haricinde, Steinweg s6zlesmenin ifasi
seklini belirlemekte serbesttir. S6zlesmenin
Tarafi, s6zlesmenin ifasina iligskin olarak,
Steinweg tarafindan verilen 6zel
talimatlara ve genel direktiflere uyacaktir.

Sozlesmenin Tarafi, yiik sigortas: ve
mallarin neden olabilecegi zararlar
karsilayacak sigorta dahil ve fakat bunlarla
sinirli olmamak iizere, yeterli sigortay1
yaptirmak yiiktimliliigiindedir. Steinweg
sozlesme kapsamindaki mallar1
sigortalatmaz. Zorunlu karayolu
tasimacilik mali sorumluluk sigortasi,
deniz alacaklarina iliskin tazmin ve
koruma sigortasi dahil ve fakat bunlarla
sinirli olmamak tizere Tiirkiye
Cumhuriyeti Kanunlar1 uyarinca yiikiimlii
olunan sigortalara iliskin hiikiimler

notify Steinweg in writing of any claim of
the Contracting Party and/or of a third party
who acted on behalf of the Contracting Party,
for damage to and/or loss of the means of
transport of the Contracting Party and/or of such
third party prior to the d eparture of the
means of transport from the premises of
Steinweg or its subcontractor failing which any
such claim against Steinweg will be barred
[‘vervallen’].

5.9 Steinweg determines the order of sequence
in which vessels, trucks, barges or any other
means of transport will be loaded or unloaded
and determines time and place for berthing or
parking. The non-availability of a berthing or
parking place upon arrival of floating or
rolling means of transport is considered to be a
circumstance beyond Steinweg’s control.

5.10 Steinweg is entitled to have the services
carried out in whole or in part by staff and
equipment of third parties as well as, at the
discretion of Steinweg and free of charge,
with the help of the loading and unloading
equipment and/or drive power of the means
of transport to be made available by the
Contracting Party.

5.11 Save where specific agreements are made,
Steinweg shall be free to determine the manner of
executing the agreement. The Contracting

Party shall comply with all general directives
and specific instructions given by Steinweg,
relating to the execution of the agreement.

5.12 The Contracting Party is obliged to take out
adequate insurance, including but not limited to
cargo insurance and insurance covering
damage that can be caused by the goods.
Steinweg does not insure the goods under the
agreement. The provisions regarding insurances,
including without limitation the statutory
highway transportation financial liability
insurance and insurance for indemnification and
protection against sea receivables, required to be
covered under the laws of the Republic of
Turkey, are reserved.




saklidir.

Madde 6 — Oranlar ve Tarifler
6.1  Aksi agikga ve yazili olarak
kararlastirilmadig; siirece, tiim oran ve

tarifler Euro bazinda ve KDV ile kamu
daireleri tarafindan belirli mallar, bunlarin
nakli ve/veya depolanmasi iizerinden
alinan vergi ve harclar harigtir.
6.2  Tedarikgiler tarafindan faturalandirilan
bedel veya ticretler, sosyal ve/veya diger
vergiler, navlun ve/veya ithalat resimleri
ve/veya sigorta primleri ve diger masraflar,
hangi nam altinda olursa olsun, talimatin
kabul edildigi tarihten sonra artirim ya da
ek ticrete tabi oldugu durumda, Steinweg
bu ek ticretleri devam eden talimatlarin
oran ve tariflerine gore uygulamak
hakkina sahiptir; bu durum Sézlesmenin
Tarafi'n1 baglayacaktir.
6.3  Aksi agikga ve yazili olarak
kararlastirilmadig; siirece, Steinweg,
is¢ilik, ekipman ve yakit giderleri gibi
fakat bunlarla sinurli olmaksizin herhangi
bir gider artisina gore, oran ve tarifleri her
yil ayarlama hakkina sahiptir.
6.4  Kararlagtirilan oran ve tarifeler, pazartesi
glintinden cuma giiniine saat 09:00'dan
17:30’a kadar olan resmi ¢alisma saatleri
siiresince uygulanir.
Resmi ¢alisma saatleri disinda ve resmi
tatil glinlerinde (bu giinleri takip eden
aksam ve gece vardiyalar1 dahil)
gerceklestirilen hizmetler fazla mesai
hizmetleri olarak kabul edilir.
Fazla mesai hizmetleri i¢in 6zel oran ve
tarifler uygulanir, bu fazla mesai
hizmetleri is giiniiniin elverisgliligine

baghdir.

Madde 7 - Odeme Kosullari

7.1  Sozlesmenin Tarafi, Steinweg tarafindan
faturalandirilan tutar: fatura tarihinden
itibaren 14 (on dort) giin iginde Steinweg'e
Odeyecektir. Steinweg’e yapilan 6deme

Steinweg tarafindan belirtilen sekilde ifa
edilecektir. Steinweg’in temsilcisi oldugu
iddia edilen bir kisiye/kisilere 6deme

Article 6 - Rates and tariffs
6.1 Unless specifically in writing agreed
otherwise, all rates and tariffs are in Euro's

and excluding V.A.T., taxes and charges,
levied by public authorities on particular
goods, their transhipment and/or storage.

6.2 Where the prices charged by its suppliers
or wages, social and/or other charges, freights
and/or import duties and/or insurance
premiums and other costs, under whatever
title, are subject to increases or surcharges
after the date on which the order is accepted,
Steinweg shall be entitled to apply such
surcharges accordingly to the rates and tariffs
of ongoing orders; this shall be binding upon the
Contracting Party.

6.3 Unless specifically in writing agreed
otherwise, Steinweg is entitled to yearly
adjustments in rates and tariffs, pursuant to any
increase of costs, such as but not limited to
costs of labour, equipment and fuel.

6.4 The agreed rates and tariffs apply during
official working hours, that is Monday to
Friday from 09:00 till 17:30 hours.

Services performed outside official working
hours and during public holidays
(including the evening and night shifts
preceding such days) are considered to be
overtime services.

Special rates and tariffs apply in case of
overtime services whereby overtime services
are subject to the availability of the workforce.

Article 7- Payment conditions

7.1 The Contracting Party shall pay the
amount inv oiced by Steinweg to Steinweg
within 14 days of invoice date. Payment to
Steinweg must be effected in the manner
specified by Steinweg. Payment to a(n)

(alleged) representative(s) of Steinweg shall
not release the Contracting Party from its
payment obligations towards Steinweg.
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7.3

7.4

7.5

7.6

7.7

yapilmasi, Sozlesmenin Tarafi'ni
Steingweg’e karsi olan 6deme
yiikiimlilliigiinden kurtarmayacaktr.

S6zlesmenin Tarafi teslim alma tarihinden
itibaren 14 (on dort) giin i¢inde faturaya
itiraz etmez veya faturay1 iade etmez ise,
s0z konusu fatura ihtilafsiz olarak kabul
edilecektir.

S6zlesme'nin Tarafi fatura tutarimin,
Steinweg’e kars1 oldugunu diisiindiigii
herhangi bir talebine mahsup edilmesini
ve/veya 6demenin askiya alinmasini talep
etme hakkina sahip degildir.

S6zlesmenin Tarafi'nin 7.1. maddede
diizenlenen siire icinde Steingweg’e fatura
tutarin1 6dememesi halinde, S6zlesmenin
Tarafi 6nceden herhangi bir temerriit ihtar1
yollamaya gerek olmaksizin temerriide
diismiis kabul edilecektir.

Sozlesmenin Tarafi, Madde 7.4’e gore
Sozlesmenin Tarafi'min temerriide diistiigii
andan itibaren Steinweg 6demesini
tamamen alincaya kadar, Tiirk kamu
diizenine agik¢a aykirilik tegkil etmemesi
kaydiyla, Hollanda Medeni Kanununun
6:120 maddesi ile baglantili olarak 6:119a
maddesine istinaden isleyecek yasal ticari
faizi 6deme borcu olacaktir. Sozlesmenin
Taraf1 Steinweg’e ayrica, (6deme)
yiikiimliiliiklerine uygun davranmasini
temin amaciyla dogacak adli veya adli
olmayan masraflar1 6deme borcu altinda
olacaktir, adli olmayan masraflar talep
miktarinin yiizde 15'i olarak tespit
edilmistir.

Masraflar, ithalat resimleri, gemi navlun
bedeli ve ilave hizmetlere iliskin masraflar
gibi ve fakat bunlarla sinirli olmaksizin
Sozlesmenin Taraft adina Steinweg veya
onun bir alt yiiklenicisi tarafindan
yapilacak 6demeler ayrica faturalandirilir
ve faturanin alinmasini takiben dogrudan
O0denmesi gerekir.

Sozlesmenin Tarafi adina veya onun
tarafindan kullanilan nakliye araglarinin

7.21f the Contracting Party does not dispute or
return the invoice within 14 days of receipt, the
said invoice shall be considered to be
undisputed.

7.3 The Contracting Party shall not be entitled
to invoke set off of the invoice amount
against any claim it may consider it has on
Steinweg and/or suspend payment thereof.

7.4 In the event of failure by the Contracting
Party to pay the invoice amount to Steinweg
within the period for payment provided for in
Article 7.1, the Contracting Party shall

become in default without the requirement of
any prior notice of default.

7.5 As from the moment the Contracting Party
is in default pursuant to Article 7.4, it shall
owe statutory commercial interest on the
grounds of Article 6:119a in conjunction with
Article 6:120 of the Dutch Civil Code until such
time as Steinweg receives payment of the
amount in full, unless it does not constitute a
breach of the Turkish public policy. The
Contracting Party shall also owe Steinweg
any judicial and extrajudicial costs incurred in
order to secure the Contracting Party’s
compliance with its (payment) obligations,
whereby extrajudicial costs shall be fixed at 15%
of the amount of the claim.

7.6 Payments by Steinweg or a subcontractor
of Steinweg made on behalf of the
Contracting Party, such as but not limited to
disbursements, import duties, ocean freights
and costs relating to additional services, will be
invoiced separately and have to be paid directly
upon receipt of the invoice.

7.7 All costs and/or any damage borne by
Steinweg on account of the non-availability of
the means of transport used by or on behalf of




7.8

7.9

7.10

miisait olmamasindan dolay1 veya bu
nakliye araglarindaki herhangi bir
kusurdan dolay1 veya bu araglarin ziyai,
hasari ve sair sebeplerle Steinweg
tarafindan iistlenilen tiim masraflar
ve/veya zararlar dogrudan Steinweg’e
O0denmeli veya tazmin edilmelidir.
Steinweg bu 6demeler yapilana kadar
hizmetlerini askiya alma hakkina sahiptir.

Steinweg, hizmetlerinin ifasindan 6nce,
ifas1 sirasinda veya ifasindan sonra
herhangi bir zamanda, Steinweg’in mevcut
durumda veya ileride S6zlesmenin
Tarafi'na yoneltebilecegi talepler icin
S6zlesmenin Tarafi'ndan avans 6demesi,
pesin 6deme, ara ddeme veya teminat
isteme hakkina sahiptir. Bu 6deme veya
teminatlarin temin edilmemesi
durumunda, Steinweg, herhangi hukuki
miidahaleye gerek olmaksizin ve Steinweg
tarafindan herhangi bir tazminat 6deme
yikiimliligii bulunmaksizin, s6zlesmeyi
derhal sona erdirme hakkina sahip
olacaktir.

Steinweg’in 6denmemis tiim faturalar:
ve/veya talepleri, Sozlesmenin Taraf1 veya
temsilcisi tasfiye karar1 igin basvurdugu,
iflas dilekgesi sundugu, iflasini acikladigy,
faaliyetlerini tamamen veya kismen
durdurdugu veya bu faaliyetleri tiglincii
kisilere devrettigi veya haciz veya sair
onlemler neticesinde malvarliginin
kontroliiniin tamamini veya bir kismini
kaybettigi takdirde derhal 6denecektir.
Bu durumlarda Steinweg, kendi zararlarinm
talep etme hakkina halel gelmeksizin ve
kendisi tarafindan herhangi bir tazminat
O0deme yiikiimliliigii olmaksizin
S6zlesmenin Tarafi ile olan hukuki
iligkisini derhal bitirme hakkini haizdir.

Steinweg’in, mevcut durumda veya ileride
Sozlesmenin Tarafi'na karsi ileri siirecegi
her tiir talep icin, Steinweg, yerine ve
kullanim sekline bakilmaksizin, mevcut
durumda veya ileride Steinweg’in
zilyetliginde olan ve S6zlesmenin Tarafi'na
ait olan mallar, belgeler ve fonlar tizerinde
rehin ve/veya hapis hakki ve/veya benzeri

the Contracting Party or on account of any
defect of such means of transport or due to loss,
damage of such means or other reasons have to
be paid or compensated directly to Steinweg.
Steinweg is allowed to suspend its services until
such payment is made.

7.8 Steinweg is entitled at any time prior to,
during and even after performance of its services
to require an advance payment, a prepayment,
an interim payment or security from the
Contracting Party for all claims by Steinweg
against the Contracting Party now or in the
future; in the event of failure to provide the
aforesaid payment or security, Steinweg shall be
entitled to terminate the agreement with
immediate effect without judicial intervention
and without any obligation upon Steinweg to
pay any form of compensation.

7.9 All outstanding invoices and/or claims of
Steinweg shall become immediately payable if
and as soon as the Contracting Party or its
representative applies for an administration
order, files a bankruptcy petition, is declared
bankrupt, ceases its activities in whole or in
part or transfers them to third parties, or
loses control of its assets in whole or in part
due to attachment or similar measures. In
such events Steinweg shall also be entitled to
terminate the legal relationship with the
Contracting Party with immediate effect,
without prejudice to the right of Steinweg to
claim damages and without any obligation
upon Steinweg to pay any form of
compensation.

7.10 Steinweg has a pledge and/or a right of
retention and/or alien on all goods, documents
and funds of the Contracting Party in the
possession of Steinweg now or in the future
regardless of the grounds and regardless of
its designated use, for all and any claims
against the Contracting Party now or in the
future. Steinweg is also entitled to exercise
such rights concerning what the Contracting




hakka sahiptir. Steinweg ayrica, onceki
hukuki iligkiler veya onceki
gorevlendirmeler ile ilgili S6zlesmenin
Tarafi'nin Steinweg’e olan borcuna iliskin
olarak bu haklar1 kullanma hakkina
sahiptir. Bu haklarin kullanildig; ilgili
talebin/taleplerin 6denmemesi
durumunda Steinweg rehinli mallari,
belgeleri ve fonlar1 kanunda éngdriilen
sekilde satma hakkini haizdir.
7.11 Steinweg, hizmetlerin ifas1 i¢in kendisine
mallar1 emanet eden herhangi bir kimseyi,
s0z konusu mallar tizerinde rehin ve/veya
hapis hakki ve/veya benzeri haklarin
kurulmasi i¢in, S6zlesmenin Tarafi'min
temsilcisi olarak dikkate alacaktir.

Madde 8 - Fesih

8.1  Miiteakip 48 (kirk sekiz) saatten fazla
siiren Steinweg’in kontrolii disinda olan
durumlar gibi ve fakat bunlarla smirh
olmaksizin, Steinweg’in hizmetlerini ifaya
devam etmesinin beklenmesinin makul
olmadig1 durumlarin ortaya ¢ikmasi
halinde, Steinweg, sozlesmeyi derhal,
onceden herhangi bir (yazili) temerriit
ihtar1 gonderilmesine gerek olmaksizin ve
Sozlesmenin Tarafi’'nin Steinweg’den
herhangi bir zarar veya masraf talebinde
bulunma hakki olmaksizin feshetme
hakkina sahiptir.

8.2  Sozlesmenin Tarafi'ndan zararlarini talep
etme hakk: dahil Steinweg’in sdzlesmede
yer alan diger haklarina halel gelmeksizin,
Sozlesmenin Tarafi'nin yiikiimliiliiklerinin
herhangi bir ihlali, derhal ve 6nceden
herhangi bir (yazilr) temerriit ihtar1
gonderilmesine gerek olmaksizin ve
Sozlesmenin Tarafi'nin Steinweg’den
herhangi bir zarar veya masraf talebinde
bulunma hakk: olmaksizin Steinweg’in
s0zlesmeyi kismen veya tamamen
feshetmesine ve/veya hizmetleri askiya
almasma veya durdurmasina dayanak
tegkil etmektedir.

8.3  Sozlesmenin Tarafi veya temsilcisi, tasfiye
karari i¢in bagvurdugu, iflas dilekcesi
sundugu, iflasini agikladigs, faaliyetlerini

Party still owes Steinweg in connection with
previous legal relationships or previous
assignments. In the event of non-payment of the
claim(s) for which such rights are exercised,
Steinweg shall be entitled to sell the pledged
goods, documents and funds in the manner
prescribed by law.

7.11 Steinweg shall regard anyone who
entrusts goods to Steinweg for performance
of the services as the Contracting Party's
agent for creating a pledge and/or a right of
retention and/or a lien on such goods.

Article 8- Termination

8.1In case circumstances occur where it is not
reasonable to expect that Steinweg continues
the performance of its services, such as but
not limited to circumstances beyond
Steinweg’s control which last for more than 48
consecutive hours, Steinweg has the right to
terminate the agreement with immediate effect
and without the requirement of a prior
(written) notice of default and without the
Contracting Party being entitled to claim any
damages or costs from Steinweg.

8.2 Notwithstanding Steinweg's other rights
under the agreement, including the right to
claim damages from the Contracting Party,
any breach of the C ontracting Party's
obligations constitutes a right of Steinweg to
terminate the agreement wholly or in part
and/or to suspend or interrupt the services,
with immediate effect and without the
requirement of a prior (written) notice of
default and without the Contracting Party
being entitled to claim any damages or costs
from Steinweg.

8.31If and as soon as the Contracting Party
or its representative applies for an
administration order, files a bankruptcy
petition, is declared bankrupt, ceases its
activities in whole or in part or transfers them




tamamen veya kismen durdurdugu veya
bu faaliyetleri tiglincii kisilere devrettigi
veya haciz veya sair 6nlemler neticesinde
malvarliginin kontroliiniin tamamini1 veya
bir kismini kaybettigi takdirde,
Steinweg’in S6zlesmenin Tarafi'ndan zarar
talep etme hakki dahil sozlesmedeki diger
haklarina halel gelmeksizin, derhal ve
onceden herhangi bir (yazili) temerriit
ihtar1 gonderilmesine gerek olmaksizin ve
Sézlesmenin Tarafi'nin Steinweg’den
herhangi bir zarar veya masraf talebinde
bulunma hakk: olmaksizin, Steinweg
sozlesmeyi feshetme ve/veya hizmetleri
askiya alma veya durdurma hakkina
sahiptir.

Madde 9 - Sorumluluk
9.1 Steinweg, mallara gelecek zarar ve/veya

mallarin veya bunlarin hazirlanmasimin
sebep oldugu zarar dahil ve fakat bunlarla
sinirli olmamak iizere, zarara yol agma
niyeti ile veya bu hareketten bir zarar
ortaya cikabilecegi bilinci olmakla birlikte
dikkatsizlik ile, Steinweg yonetiminin veya
kurulunun ihmali veya bir hareketinin
zarara sebep oldugunun S6zlesmenin
Tarafi'nca kanitlandig1 durumlar harig
olmak iizere, herhangi bir zarardan
sorumlu olmayacaktir. Steinweg’in
sorumlulugu her haliikarda, her vaka veya
ayn1 sebepten kaynaklanan miiteakip
vakalar i¢in, azami 100.000 Euro’yu hig bir
zaman ge¢meyecektir. Zarar, Steinweg’in
tazmin etmekle yiikiimlii oldugu tigiincii
kisilere verilen zararlar ile 6liim veya
yaralanma ve mali herhangi bir kayiptan
kaynaklanan zararlar1 da kapsar.

Ozel Cekme Hakks, fiili 6deme giiniindeki
veya taraflarca kararlastirilan diger bir
tarihteki Tiirkiye Cumhuriyet Merkez
Bankasinca belirlenen degerine gore Tiirk
Lirasina gevrilir.
9.2 Sozlesmenin Tarafi, Steinweg’e
sOzlesmenin ifa edilmesi amaciyla
S6zlesmenin Tarafi'nca temin edilen
techizat veya mallarin sebep oldugu
zararlar ve/veya soz konusu techizat veya
mallarin hazirlanmas: sirasinda ortaya

to third parties, or loses control of its assets in
whole or in part due to attachment or similar
measures, notwithstanding Steinweg's other
rights under the agreement, including the
right to claim d amages from the Contracting
Party, Steinweg is entitled to terminate the
agreement and/or to suspend or interrupt the
services, with immediate effect and without
the requirement of a prior (written) notice of
default and without the Contracting Party bein g
entitled to claim any damages or costs from
Steinweg.

Article 9- Liability
9.1 Steinweg shall not be liable for any

damage, including but not limited to damage
to the goods and/or damage caused by the
goods or the handling thereof, save where
the Contracting Party proves that the damage
was caused as a result of an act or omission on
the part of the board or management of
Steinweg, done either with the intent to cause
that damage or recklessly and with the
knowledge that such damage would probably
result therefrom. Any liability of Steinweg
shall in any event never exceed a maximum
of € 100,000.- for each occurrence or series of
occurrences with the same cause. Damage shall
also be understood to include damage to
third parties which Steinweg is obliged to
compensate; damage shall also be understood
to include damage caused by death or injury
and any form of financial loss.

SDR shall be converted into Turkish Lira, in
accordance with the value determined by the
Central Bank of the Republic of Turkey on the
actual payment day or another date determined
by the parties.

9.2 The Contracting Party shall be obliged to
compensate Steinweg for any damage caused
to Steinweg in the performance of its services,
including but not limited to damage caused by
material or goods provided by the
Contracting Party to Steinweg for the purpose
of executing the agreement and/or damage




¢ikacak zararlar dahil ve fakat bunlarla
sinirl olmaksizin ve, zarara yol agma
niyeti ile veya bu hareketten bir zarar
ortaya ¢ikabilecegi bilinci olmakla birlikte
dikkatsizlik ile, Steinweg yonetiminin veya
kurulunun ihmali veya bir hareketinin
zarara sebep oldugu durumlar hari¢ olmak
tizere, hizmetlerinin ifasi sirasinda
Steingweg’in maruz kaldig1 zararlar1
Steinweg’e tazmin etmek
yiikiimlilligiindedir. Zarar, Steinweg’in
tazmin etmekle yiikiimlii oldugu tigiincii
kisilere verilen zararlar ile 6liim veya
yaralanma ve mali herhangi bir kayiptan
kaynaklanan zararlari da kapsar.
9.3  Steinweg, Sozlesmenin Tarafi’'min maruz
kalacag1 dolayl ve/veya manevi
zararlardan veya kar kayiplarindan hig bir
zaman sorumlu olmayacaktir. Herhangi
bir nakliye aracinin (yiizen veya tekerlekli)
siirastarya veya sevkiyat {icreti kayb1
dolayli zarar kabul edilmektedir.
9.4  Sozlesmenin Tarafi herhangi bir kayip
veya zarar ile ilgili olarak, Sozlesmenin
Tarafi'nin bu zarar veya kayiptan haberdar
olmasindan itibaren 4 (dort) hafta i¢cinde
veya ilgili nakliye aracy, ilgili mal veya
kisiler Steinweg’in tesislerini terk ettikten
sonra 3 (li¢) ay iginde, hangi siire daha kisa
ise, Steinweg’i yazil1 olarak
bilgilendirmedigi takdirde, Steinweg her
tlir sorumluluktan kurtulmus olacaktir.
Steinweg’e kars1 tiim talepler, bu taleplerin
dogmasimdan itibaren 9 (dokuz) aymn
gecmesi ile zamanasimina ugrayacaktir.

Madde 10 — Tazminat ve Himalaya Klozu

10.1 Sozlesmenin Tarafi, zarara yol agma niyeti
ile veya bu hareketten bir zarar ortaya
cikabilecegi bilinci olmakla birlikte
dikkatsizlik ile, Steinweg yonetiminin veya
kurulunun ihmali veya bir hareketinin
zarara sebep oldugu durumlar hari¢ olmak
iizere, Steinweg tarafindan ifa edilen
hizmetler sirasinda ortaya ¢ikan zararlara
iligkin ti¢iinctii kisilerin talepleri ile ilgili
Steinweg’i tazmin etmek ve onun zarara
maruz kalmamasini saglamakla
yikiimlidiir.

caused as a result of handling that material or
those goods, save where the damage was caused
as a result of an act or omission on the part of the
board or management of Steinweg, done
either with the intent to cause that damage
or recklessly and with the knowledge that
such damage would probably result
therefrom. Damage shall also be understood
to include damage to third parties which
Steinweg is obliged to compensate; damage
shall also be understood to include damage
caused by death or injury and any form of
financial loss.

9.3 Steinweg shall never be liablefor
consequential and/or immaterial damage or
loss of profit, incurred by the Contracting
Party. Loss of demurrage of any means of
transport (floating or rolling) or dispatch money
are deemed to be consequential damage.

9.4 Steinweg shall be discharged from all
liability unless the Contracting Party notifies
Steinweg in writing of any damage or loss,
either within four weeks after the Contracting
Party has become aware of such damage or
loss, or within three months after the means
of transport involved, the goods or the person
involved, has/have left the premises of Steinweg,
whichever term is shorter. All and any claims
against Steinweg shall become time barred by
the mere expiry of nine months since such claim
has arisen.

Article 10- Indemnification and Himalava clause
10.1 The Contracting Party shall be obliged to
indemnify and hold harmless Steinweg for all
third party claims relating to damage caused
as a result of the services performed by
Steinweg, save where such damage is caused as

a result of an act or omission on the part of
the board or management of Steinweg, done
either with the intent to cause that damage or
recklessly and with the knowledge that such
damage would probably result therefrom.

The Contracting Party shall be obliged to
indemnify and hold harmless Steinweg at all
times and in all cases against third-party




10.2

10.3

Sozlesmenin Tarafi, her bir vaka veya ayni
sebepten kaynaklanan miiteakip vakalar
i¢in, toplam 100.000 Euro’yu asan tigiincii
kisi taleplerine kars1 her zaman ve her
durumda Steinweg’i tazmin etmek ve
onun zarara maruz kalmamasini
saglamakla yiikiimliidiir.

Zarar, Steinweg’in tazmin etmekle
yiikiimlii oldugu tiglincii kisilere verilen
zararlar ile 6liim veya yaralanma ve mali
herhangi bir kayiptan kaynaklanan
zararlar1 da kapsar.

Sozlesmenin ifasi igin Steinweg’in
hizmetlerinden yararlandig1 Steinweg’in
calisanlari ve/veya alt yiiklenicileri
sorumlu tutuldugu takdirde, bu kisiler
(Madde 2'de sayilan sektorel sart ve
kosullar dahil olmak iizere) isbu Genel
Sart ve Kosullar'da veya herhangi bir diger
kanuni veya s6zlesmesel diizenlemede yer
alan herhangi bir sorumluluk kisitlamas:
ve/veya istisnasina bagvurma hakkina
sahip olacaklardir.

Ayrica, Sozlesmenin Tarafi Steinweg'i,
asagida yer alan diizenlemelerin giincel
metinleri uyarinca herhangi bir sifatla
herhangi bir kisinin yapacag taleplere
kars1 tazmin etmek ve onun zarara maruz
kalmamasini saglamakla yiikiimliidiir.

0 Kimyasallarin Tesciline,
Degerlendirilmesine, Ruhsatlandirilmasina
ve Kisitlanmasina iligkin 18 Aralik 2006
tarihli 1907/2006 say1 numaral (AT)
Yonetmelik (REACH);

0 Maddelerin ve Karisimlarin
Siniflandirilmasina, Etiketlenmesine ve
Paketlenmesine iliskin 16 Aralik 2008
tarihli 1272/2008 say1 numarali (AT)
Yonetmelik;

0 Iscinin mutad isyeri hukukunun
emredici hiikiimleri sakl1 kalmak kaydiyla,
Ucret ve Sosyal Giivenlik Prim ve Vergileri
Kanunu (Alt Yiiklenici Sorumlulugu) ['Wet
Ketenaansprakelijkheid'];

o Tiirk vergi mevzuatinda yer alan ve

claims exceeding the total sum of €

100,000.- for each occurrence or series of
occurrences with the same cause.Damage shall
also be understood to include damage to
third parties which Steinweg is

obliged to compensate; damage shall also be
understood to include damage caused by death
or injury and any form of financial loss.

10.2 Should employees of Steinweg and/or
subcontractors whose services Steinweg
employs for the purpose of implemen ting the
agreement be held liable, such persons shall
be entitled to invoke any limitation of and/or
ex emption from liability included in these
General Terms and Conditions (including the
sectoral terms and conditions cited in Article
2) or any other statutory or contractual
provision.

10.3 In addition the Contracting Party shall
indemnify and hold harmless Steinweg for any
claims by whatever name, from whichever
person, legal or private, concerning the latest
version of:

-The (EC) Regulation No. 1907 / 2006 of
December 18, 2006, concerning the
Registration, Evaluation, Authorisation and
Restriction of Chemicals (REACH);

-The (EC) Regulation No. 1272 / 2008. of
December 16, 2008, concerning the
classification, labelling and packaging of
substances and mixtures.

- The Wages and Salaries Tax and Social Security
Contributions (Liability of Subcontractors) Act
['Wet Ketenaansprakelijkheid’] save for statutory
provisions of the law of the country where the
employee habitually works;

-The Act on Environmental tax base, ["Wet
belastingen op milieugrondslag’] save for




dogrudan uygulanan kurallar sakli kalmak
kaydiyla, Cevresel Vergi Bazi Kanunu;

0 Ve benzeri yonetmelik veya
diizenlemeler.

Madde 11 — Tehlikeli Mallar
11.1 Gergeklestirdigi hizmetler sirasinda
Steinweg tarafindan taginan mallar, kara
veya deniz yoluyla, i¢ sularda tehlikeli
maddelerin taginmasina iligkin ilgili
diizenlemeler uyarinca tehlikeli olarak
kabul ediliyorsa, mallarin hazirlanmasina
Tehlikeli Maddelerin I¢ Sularda
Uluslararas: Tasinmasina iliskin Avrupa
Sozlegsmesi (ADN), Tehlikeli Maddelerin
Karayoluyla Uluslararas: Tasinmasina
iliskin Avrupa S6zlesmesi (ADR) ve
Denizyoluyla Tasinan Tehlikeli Yiiklere
iliskin Uluslararasi Kod (IMDG Code) ile
tehlikeli mallarin taginmasina iligkin
yirirlitkteki ulusal mevzuat
uygulanacaktir.
11.2  Sozlesmenin Tarafi'nin Madde 11.1°de
belirtilen tehlikeli mallara iliskin herhangi
bir diizenlemede yer alan
yiikiimliiliiklerine uygun davranmamasi
neticesinde Steinweg’in zarara maruz
kalmasi durumunda, S6zlesmenin Taraf1
bu zarar1 tamamen Steinweg’e tazmin
etmek yiikiimliltigiindedir.
11.3 Madde 10.1 sakli kalmak tizere,
Sozlesmenin Tarafi, tehlikeli mallar veya
bunlarin hazirlanmasinin sebep oldugu
zararlar igin, zarara yol agma niyeti ile
veya bu hareketten bir zarar ortaya
cikabilecegi bilinci olmakla birlikte
dikkatsizlik ile, Steinweg yonetiminin veya
kurulunun ihmali veya bir hareketinin
zarara sebep oldugu durumlar hari¢ olmak
iizere, Steinweg’i tazmin edecektir. Zarar,
Steinweg’in tazmin etmekle yiikiimlii
oldugu {iciincii kisilere verilen zararlar ile
0liim veya yaralanma ve mali herhangi bir
kayiptan kaynaklanan zararlar1 da kapsar.

Madde 12 — Alt Yiiklenicive Verme

Turkish rules that are directly applicable under
Turkish tax legislation;

-Or similar regulations or legislation.

Article 11 - Dangerous Goods

11.1 In the event that the goods handled by
Steinweg in the performance of the services
are deemed to be dan gerous pursuant to the
relevant regulations for the carriage of
dangerous substances on inland waterways, by
road or by sea, such handling of the goods

shall be governed by the European Agreement
concerning the International Carriage of
Dangerous Goods by Inland Waterways
(ADN), the European Agreement concerning
the International Carriage of Dangerous Goods
by Road (ADR) and the International
Maritime Dangerous Goods Code (IMDG
Code) as well as the applicable national
regulations with regard to carriage of
dangerous goods.

11.2 Should Steinweg suffer damage as a
result of failure by the Contracting Party to
comply with the obligations laid down in any of
the regulations on dangerous goo ds as
mentioned in Article 11.1, the Contracting Party
shall be obliged to compensate such damage to
Steinweg in full.

11.3 Notwithstanding Article 10.1, the
Contracting Party shall be obliged to
compensate Steinweg for any damage caused
to Steinweg by the dangerous goods or
handling thereof, save where such damage is
caused as a result of an act or omission on the
part of the board or management o f Steinweg,
done either with the intent to cause that
damage or recklessly and with the knowledge
that such damage would probably result
therefrom. Damage shall also be understood
to include damage to third parties which
Steinweg is obliged to compensate; damage
shall also be understood to include damage
caused by death or injury and any form of
financial loss.

Article 12 - Subcontracting
Steinweg is allowed to subcontract the




Steinweg, hizmetleri alt yiiklenicilere vermeye ve
bu ti¢linci kisilerin (standart) sart ve kosullarini
kabul etmeye yetkilidir.

Madde 13 — Cesitli
13.1 Sozlesmenin Tarafi’'nin Sart ve

Kosullarinin Uygulanamamasi

Sézlesmenin Tarafi'nin ve/veya onun alt
yiiklenicisinin/yiiklenicilerinin genel sart
ve kosullarinin uygulanabilirligi, nakliye
belgeleri arasinda basili olsun olmasin,
Steinweg tarafindan acik bir sekilde kabul
edilmemektedir.

13.2  Gegersizlik

Isbu Genel Sart ve Kosullar’in herhangi bir
sart, kosul ve maddesinin gegersiz veya
kismen gegersiz olmas1 durumunda, ilgili
ifade amaglanan anlamla aym ve gegerli
denk bir ifade ile degistirilecektir; isbu
Genel Sart ve Kosullar'in diger kisimlar1
etkilenmeyecek ve gecerliligini
stirdurecektir.

13.3 Degisiklikler
Isbu Genel Sart ve Kosullar’da yapilacak

degisiklikler yazili olarak yapilacaktur.

13.4 Orijinal Metin

Isbu Genel Sart ve Kosullar, Tiirkce ve
Ingilizce olarak diizenlenmistir. Ingilizce
metin ile terctime arasinda bir geligki
oldugu takdirde Ingilizce metin
uygulanacaktir. 10 Nisan 1926 tarihli ve
805 sayili Iktisadi Miiesseselerde Mecburi
Tiirkge Kullanilmasi1 Hakkinda Kanun
hiiktimleri saklidir.

Madde 14 — Uygulanacak Hukuk ve Yetkili

Mahkeme

14.1 Steinweg ile Sozlesmenin Taraf1 arasindaki
hukuki iliskiye Hollanda Hukuku
uygulanacaktir.

14.2 Taraflar arasindaki herhangi bir ihtilafin
hallinde miinhasiran Rotterdam’daki

yetkili mahkeme yetkilidir.

services to third parties and to accept the
(standard) terms and conditions of such third
parties.

Article 13 - Miscellaneous
13.1 Non-applicability of the Contracting Party’s
terms and conditions

The applicability of the general terms and
conditions of the Contracting Party and/or its
subcontractor(s), whether or not printed on the
transport documents, is explicitly rejected by
Steinweg.

13.2 Invalidity
In case any of the terms, conditions and

provisions of these General Terms and
Conditions are invalid or partially invalid the
respective tex tis to be replaced with a
corresponding text which is valid and
equivalent to the intended meaning; the
remainder of these General Terms and
Conditions shall remain unaffected and valid.

13.3 Amendments
Any amendment to these Gener al Terms and

Conditions must be made in writing.

13.4 Authentic text

These General Terms and Conditions are in the
English and Turkish languages. In case of any
discrepancy between the English text and a
translation, the English text shall prevail. The
provisions of the Law regarding Mandatory Use
of Turkish Language by Entreprises, Law No.
805, dated 10 April 1926, are reserved.

Article 14 - Applicable law and competent court
14.1 The legal relationship between Steinweg
and the Contracting Party shall be governed by
the law of the Netherlands.

14.2 Any disputes which may arise between
the parties shall be settled exclusively by the
competent court in Rotterdam.







HOLLANDA NAKLIYE KOSULLARI - FENEX

1 Temmuz 2004 tarihinde Amsterdam, Arnhem,
Breda ve Rotterdam
Bolge Mahkemeleri Dairesine tevdi edilmis
FENEX (Hollanda Nakliye ve Lojistik Birligi)

DUTCH FORWARDING CONDITIONS -
FENEX
GENERAL CONDITIONS
OF THE
FENEX (Netherlands Association for
Forwarding and Logistics)
deposited at the Registry of the District Courts at

GENEL KOSULLARI Amsterdam,
Arnhem, Breda and Rotterdam on 1 July 2004
Uygulanabilirlik Applicability
Madde 1. Article 1.

1. Isbu genel kosullar, nakliyecinin
gerceklestirecegi her tiir hizmete
uygulanacaktir. Bu genel kosullar
cercevesinde, nakliyeci ifadesi sadece
Hollanda Medeni Kanunu'nun 8.
Kitabinda belirtilen nakliyeci anlamina
gelmemektedir. Odeme seklinden
bagimsiz olarak, nakliyeciye faaliyet ve
igleri yiiriitmesi talimatini veren taraf
nakliyecinin isvereni olarak kabul
edilecektir.

2. Nakliyeci tarafindan gerceklestirilen gemi
simsarligl, yiikleme-bosaltma, tasima,
sigorta acentalig1, depoculuk ve nezaret
etme gibi faaliyet ve islere iliskin olarak, o
is veya faaliyete iliskin mutad kosullar
veya uygulanacag belirtilen kosullar da
uygulanabilecektir.

3. Nakliyeci, kendisine verilen talimatlarin
yerine getirilmesi amaciyla sdzlesme
akdedecegi ticlincii kisiler tarafindan
diizenlenen kosullardan uygulanabilecek
hiikiimleri her zaman agiklayabilir.

4. Nakliyeci, talimatlar1 ve/veya bunlara bagl
isleri tiglincii kisilere veya tigiinctii kisilerin
yardimcilarina yaptirabilir. 56z konusu
uglincti kisiler veya yardimcilar:
nakliyecinin isverenine karsi yasal
sorumluluk yiiklendikleri 6l¢iide,
nakliyecinin onlar1 ¢alistirdig: isi
yapmakla sadece nakliyecinin hizmetinde
kabul edilirler. Sorumsuzluk veya
sorumlulugun kisitlanmasina ve bu
kosullarda belirtildigi gibi nakliyecinin
tazminine iligkin tiim hiikiimler (inter alia)

1. These general conditions shall apply to any
form of service which the forwarder shall
perform. Within the framework of these general
conditions the term forwarder must not be
understood exclusively to mean the forwarder
as contemplated in Book 8 of the Dutch Civil
Code. The party ordering the forwarder to carry
out operations and activities shall be
considered the forwarder's principal,
regardless of the agreed mode of

payment.

2. With respect to the operations and
activities, such as those of shipbrokers,
stevedores, carriers, insurance

agents, warehousing and sup erintending
firms etc. which are carried out by the
forwarder, the conditions customary in the
particular trade, or conditions stipulated to be
applicable, shall also be applicable.

3. The forwarder may at any time declare
applicable provisions from the conditions
stipulated by third parties with whom he has
made contracts for the purpose of carrying out
the orders given to him.

4. The forwarder may have his orders and/or
the work connected therewith carried out by
third parties or the servants of third parties. In
so far as such third parties or their servants
bear statutory liability towards the

forwarder's principal, it is stipulated on their
behalf that in doing the work for which the
forwarder employs them they shall be regarded
as solely in the employ of the forwarders. All the
provisions (inter alia) regarding non-liability
and limitation of liability and also regarding
indemnification of the forwarder as described




ayrica bu kisilere de uygulanr.

Teslimde 6deme sarti ile teslimat, banka
ceki karsiligi teslimat ve benzeri talimatlar
nakliyeci isi olarak kabul edilecektir.

Sozlesmeler
Madde 2.

Nakliyeci tarafindan yapilacak teklifler
onun {izerinde herhangi bir yiikiimliiltik
yaratmaz.

Teklif edilen ve tizerinde mutabik kalinan
fiyatlar, teklif veya sdzlesme zamaninda
uygulanan sosyal giivenlik ve/veya diger
kanuni diizenlemelere bagli arizi
masraflar, oran, ticret, navlun ve doviz
kuruna dayanur.

S6z konusu faktorlerden herhangi birinde
veya daha fazlasinda degisiklik olmasi
durumunda, teklif edilen veya mutabik
kalinan fiyatlar, bu degisiklikler uyarinca
ve degisiklik zamanindan itibaren
uygulanmak iizere ge¢mise etkili olarak
tadil edilir. Nakliyeci bu
degisikligi/degisiklikleri kanitlayabilecek

durumda olmalidir.
Madde 3.

Nakliyeci, duruma gore, maktu veya yan
O0demeleri de iceren oranlari fatura eder,
bu oranlarin talimatlarin yerine
getirilmesindeki olagan prosediirde
nakliyecinin hesabina olan tiim masraflar
kapsadig kabul edilir.

Aksi diizenlenmedigi siirece, maktu veya
yan 0demeleri de igeren oranlar, resim,
vergi, harg, konsolosluk ve onaylama
iicretleri, banka garanti mektuplarmin
hazirlanmasina iliskin masraflar ve sigorta
primlerini kapsamamaktadir.

Ozel bir niteligi olan isler, 6zel bir emek
veya zaman gerektiren olagan disi isler
veya gorevler i¢in makul ilave bir ticret her
zaman faturalandirilabilir.

herein shall apply to such persons.

5. Instructions for delivery C.O.D., against
banker's draft etc., shall be deemed to be
forwarding work.

Contracts
Article 2.

1. All quotations made by the forwarder shall be
without any obligation on his part.

2. All prices quoted and agreed shall be
based on the rates, wages, costs incidental to
social security and/or other provisions of law,
freight and exchange rates applying at the time
of quotation or contract.

3. Upon any change in any or more of these
factors the quoted or agreed prices shall
likewise be altered in accordance therewith and
retroactively to the time such change occurred.
The forwarder must be able to prove the
change(s).

Article 3.

1. If the forwarder charges all-in or fixed rates,
as the case may be, these rates shall be deemed
to include all costs that in the normal procedure
of handling the order are for the account of the
forwarder.

2. Unless provided otherwise, all-in or fixed
rates shall not include at any rate: duties, taxes
and levies, consular and attestation fees, cost of
preparing bank guarantees and insurance
premiums.

3. For work of a special nature, unusual job or
work requiring a special amount of time or effort,
an additional reasonable amount may at all times
be charged.




Madde 4.

Yiikleme ve/veya bosaltma zamaninin
yetersiz olmasi durumunda — sebebine
bakilmaksizin - siirastarya ve benzeri
bundan kaynaklanan tiim masraflari,
nakliyeci itirazsiz olarak ilave masraflari
doguran konismentoyu ve/veya navlun
mukavelesini kabul etmis olsa dahi,
igveren tistlenir.

Aksi agikca kararlastirilmadigs siirece,
istisnai bir nitelikte olan masraflar ve
tasiyicilarin nakliye belgelerinde yer alan
hiikiimler uyarinca aksam, gece, cumartesi
veya pazar giinleri ya da resmi tatillerde
mallari yiikleyip bosaltmalarindan
kaynaklanan daha yiiksek olan iicretler,
mutabik kalinan fiyatlara dahil
olmayacaktir. Bundan dolay1 bu tiir
masraflar isveren tarafindan nakliyeciye
O0denecektir.

Madde 5.

Her tiir sigorta ancak masraf ve riskleri
igverenin tizerinde olmak {izere ve belirli
yazili talimatlar: takiben diizenlenecektir.
Sigorta kapsamina alinacak riskler acikca
belirtilmelidir. Sadece degerden
bahsedilmesi yeterli degildir.

Nakliyeci kendi adina sigorta yaptirdig1
takdirde, sadece — bu sekilde talep edilirse
— sigortaciya yonelik taleplerini isverene
devretme ile yiikiimlii olacaktir.

Nakliyeci, sigortact se¢ciminden ve
sigortacinin 6deme kabiliyetinden sorumlu

degildir.

Nakliyeci, talimatla verilen siparisleri
tasimak igin ving ve diger ekipmanlari
kullandig takdirde, masraflar1 isveren
tarafindan karsilanmak tizere bu
ekipmanlarin kullanimindan dogacak
nakliyeci riskini sigortalatma hakkini
haizdir.

Madde 6.

Article 4.

1. In the event of loading and/or unloading
time being inadequate - regardless of the cause
thereof - all costs resulting therefrom, such as
demurrage, etc., shall be borne by the
principal, even when the forwarder has
accepted the bill of lading and/or charter party
from which the additional costs arise without
protestation.

2. Expenses of an exceptional nature and higher
wages arising whenever carriers by virtue of any
provision in the shipping documents load or
unload goods in the evening, at night, on
Saturdays or on Sundays or public

holidays, shall not be included in the agreed
prices, unless specifically stipulated. Any such
costs shall therefore be refunded by the principal
to the forwarder.

Article 5.

1. Insurance of any kind shall be arranged only
upon specific instructions in writing at the
principal's expense and risk. The risks to be
covered shall be clearly stated. A mere statement
of the value is not enough.

2. If the forwarder has taken out any insurance
in his own name he shall be bound - if so
requested - only to transfer his claims against
the insurer to his principal.

3. The forwarder shall not be responsible as
regards the choice of the insurer and the latter's
solvency.

4. When the forwarder uses derricks and any
other such equipment for carrying out his
orders he shall be entitled to take out insurance
at his principal's expense to cover the forwarder's
risk arising through the use of

such equipment.

Article 6.

1. Unless agreed otherwise in writing, the




Aksi yazili olarak kararlastirilmadigt
siirece, glimriik formaliteleri i¢in gereken
verinin nakliyeciye temin edilmesi bu
formalitelerin gergeklestirilmesi icin bir
talimat1 da icerecektir.

S6zlesmenin Ifasi

Madde 7.

Isveren talimatinda belirli herhangi bir
direktif vermedigi siirece, nakliyenin sekli
ve seyri nakliyecinin keyfiyetinde olacaktir
ve nakliyeci talimattaki siparislerinin
tasinmast icin sozlesme akdettigi sirketler
tarafindan mutad olarak kullanilan
belgeleri her zaman kabul edebilecektir.

Madde 8.

Isveren mallarin mutabik kalinan yer ve
zamanda sunulmasini saglayacaktir.

Isveren, gonderme ve teslim alma igin
gereken belgelerin ve talimatlarin uygun
zamanda nakliyecinin zilyetliginde
olmasin temin edecektir.

Nakliyeci, yiikiimlii olmamakla birlikte,

kendisine belirtilen 6zelliklerin dogru ve
tam olup olmadigini arastirmak hakkini

haizdir.

Belge yoklugunda, nakliyeci teminat
karsiliginda teslim almak mecburiyetinde
degildir. Nakliyeci bir teminat aldig1
takdirde, bundan dogabilecek sonuglardan
dolay1 zarara maruz kalmamasi isveren
tarafindan saglanacaktir.

Madde 9.

Mahkeme tarafindan tayin edilecek bir
uzmanin degerlendirmesine tabi olan
inceleme, ornek alma, 6l¢me, hesaplama,
tartma, her tiir 6l¢iim yapma ve bunun
gibi tiim islemler ve mallarin teslim
alinmasi, sadece isverenin belirli
talimatlar1 tizerine ve ilgili masraflarin
karsilanmasini takiben gergeklesir.

Bununla birlikte nakliyeci, mecbur

supplying to the forwarder of data required for
customs formalities shall imply an order to
perform such formalities.

Performance of the contract
Article 7.

1. If the principal has not given any specific
instructions with his order, the mode and route
of transport shall be at the forwarder's option
and the forwarder may at all times accept the
documents customarily used by the

firms with which he contracts for the purpose of
carrying out his orders.

Article 8.

1. The principal shall ensure that the goods are
tendered at the agreed place and time.

2. The principal shall ensure that the
documents required for receipt and for
despatch, as well as the instructions, are in the
forwarder's possession in proper time.

3. The forwarder shall not be obliged but shall be
entitled to investigate whether the specifications
stated to him are correct and complete.

4. In the absence of documents, the forwarder
shall not be obliged to receive against a
guarantee. Should the forwarder furnish a
guarantee, he shall be saved harmless by his
principal from and against all the
consequences thereof.

Article 9.

1. All operations such as inspecting, sampling,
taring, tallying, weighing, measuring etc., and
receiving goods subject to appraisal by a court-
appointed expert shall take place only on the
principal's specific instructions

and upon reimbursement of the costs thereof.

2. Nevertheless, the forwarder shall be




olmamakla birlikte, kendi takdirinde ve
riski ve masraflar1 igsveren tistlenmek
lizere, isverenin menfaati i¢in gerekli
olarak kabul edebilecegi tiim bu tedbirleri
alma hakkini haizdir.

Nakliyeci uzman gibi davranmayacaktir.
Herhangi bir sekilde, mallarin durumu,
niteligi veya kalitesine iligkin bir
bildirimde bulunma sorumlulugu
olmayacaktir; ayrica sevk edilen mallarin
numuneleriyle ayn1 olmasini saglama
yoniinde bir ytikimliligi
bulunmamaktadir.

Madde 10.

“Yaklagik” ibaresinin eklenmesi igverene
%?2,5 oraninda fazla veya az tedarikte
bulunma serbestisi saglamaktadir.

Sorumluluk
Madde 11.

Tiim islem ve faaliyetlere iligkin risk ve
masraflar isveren tarafindan
ustlenilecektir.

Madde 16 hitkmii sakli kalmak tizere,
isveren nakliyeci veya nakliyecinin
yardimcilarinin hatasi veya ihmalinin
zarara sebep oldugunu ispatlamadig:
siirece, nakliyeci herhangi bir zarardan
sorumlu olmayacaktir.

Nakliyecinin sorumlulugu her haliikarda,
her bir vaka veya ayn1 ve tek zarar sebebi
olan miiteakip vakalar i¢in 10.000 SDR
(Special Drawing Rights - Ozel Cekme
Haklari) ile sinirlidir; sorumluluk,
bozulma, deger kaybi1 veya mallarin
kaybolmas: durumunda sirasiyla, zarar
goren kilogram veya kaybolan briit agirlik
basina 4 SDR ve sevkiyat basina azami
4.000 SDR ile sinirli olacaktir.

Nakliyeci tarafindan tazmin edilecek kay1p
hi¢bir zaman isveren tarafindan ispat
edilecek mallarin fatura degerini
gecmeyecektir, aksi durumda- isveren
tarafindan ispat edilecek olan — zararin

entitled, but not obliged, on his own
authority and at his principal's

expense and risk to take all such action as he
deems necessary in the principal's interest.

3. The forwarder shall not act as an expert. He
shall in no way be liable for any notification of
the state, nature or quality of the goods; nor shall
he be under any obligation to ensure that the
shipped goods correspond with the samples.

Article 10.

1. The addition of the word "approximately"
shall allow the principal the freedom to supply
2.5% more or less.

Liability
Article 11.

1. All operations and activities shall be at the
principal's expense and risk.

2. Without prejudice to the provisions of
Article 16, the forwarder shall not be liable
for any damage whatsoever, unless the
principal shall prove that the damage has been
caused by fault or negligence on the

part of the forwarder or the latter's servants.

3. The forwarder's liability shall in all cases be
limited to 10,000 SDR per occurrence or series of
occurrences with one and the same cause of
damage, on the understanding that in the event
of damaging, loss of value or loss of the goods
comprised in the order, the liability shall be
limited to 4 SDR per kilogram damaged or lost
gross weight, the maximum being 4,000 SDR per
consignment.

4. The loss to be indemnified by the forwarder
shall never exceed the invoice value of the
goods, to be proved by the principal, in default
whereof the market value - to be proved by the
principal - at the time when the damage has




vuku buldugu zamandaki piyasa degeri
uygulanacaktir. Nakliyeci kar kaybindan,
dolayli kayiptan ve elem ve acidan
sorumlu degildir.

Talimatin yerine getirilmesi sirasinda,
nakliyecinin sorumlu olmadig bir zarar
olustugu takdirde, nakliyeci zarardan
sorumlu olan taraftan igverenin zararini
tazmin etmek igin gayret gosterecektir.
Nakliyeci buna bagli masraflari isverene
faturalandirma hakkini haizdir. Bu sekilde
talep edildigi takdirde, nakliyeci
talimattaki siparislerin tasinmasi igin
tuttugu tiglincti kisilere olan taleplerinden
isveren lehine feragat edecektir.

Isveren, mallar (mallarin niteligi) ve
bunlarin paketlenmesinden, direktiflerin
ve verilerin hatali, yanlis veya eksik
olmasindan, mallarin sunulmasindan veya
bunlarin kararlastirilan yer ve zamanda
zamaninda sunulmamasindan ve belge
ve/veya direktifleri temin etmemeden --
veya zamaninda temin etmemeden — ve
genel olarak isverenin ve onun
yardimcilarinin ve kendisi tarafindan
cagrilan veya tutulan tiglincti kisilerin
hata veya ihmalinden dolay1 olan herhangi
bir zarardan nakliyeciye kars: sorumludur.

Isveren nakliyeciyi yukarida belirtilen
zarara iligkin olarak, nakliyecinin ve
isverenin yardimcilar1 dahil olmak tizere,
uglincti kisilerin taleplerine kars1 tazmin
edecektir.

Duruma gore, maktu veya her sey iginde
olan oranlarin kararlastirildig: hallerde
bile, tastyic1 olmayan nakliyeci tasiyict
sifatiyla degil ancak mevcut kosullar
cergevesinde sorumludur.

Madde 12.

Nakliyecinin makul olarak onleyemedigi
tiim durumlar ve makul olarak 6niine
gecemedigi sonuglar miicbir sebep olarak
kabul edilir.

Madde 13.

occurred shall apply. The forwarder shall not be
liable for lost profit, consequential loss, and pain
and suffering.

5. If during the execution of the order damage
occurs for which the forwarder is not liable, the
forwarder shall make efforts to recover the
principal's damage from the party that is liable
for the damage. The forwarder shall be entitled
to charge to the principal the costs incidental
thereto. If so requested, the forwarder shall
waive in his principal's favour his claims against
third parties engaged by him for the purpose

of carrying out the order.

6. The principal shall be liable towards the
forwarder for any damage as a consequence of
the (nature of the) goods and the packaging
thereof, the incorrectness, inaccuracy or
incompleteness of instructions and data, the
failure to tender the goods or not doing so in
time at the agreed place and time, as well as the
failure to supply -- or to do so in time --
documents and/or instructions, and fault or
negligence in general on the part of the
principal and the latter's servants and third
parties called in or engaged by him.

7. The principal shall indemnify the forwarder
against third-party claims connected with the
damage referred to in the foregoing paragraph,
such third parties including servants of both the
forwarder and the principal.

8. Even where all-in or fixed rates, as the case
may be, have been agreed, the forwarder, who
is not a carrier, shall be liable under the present
conditions and not as a carrier.

Article 12.

1. To be regarded as force majeure are all
circumstances which the forwarder could not
reasonably avoid and the consequences of which
the forwarder could not reasonably prevent.

Article 13.




Miicbir sebep durumunda, sdzlesme
yiriirlitkte kalmaya devam eder; ancak
nakliyecinin yiikiimliiliikleri miicbir sebep
siiresince askida kalir.

Miicbir sebepten kaynaklanan tasima ve
depolama masraflari, depo ya da saha
kirasi, gemiler ya da araglar igin
siirastarya, sigorta, yer degistirme ve
bunun gibi ilave tiim masraflar isveren
tarafindan karsilanir ve nakliyecinin ilk
talebinde nakliyeciye 6denir.

Madde 14.

Isveren tarafindan teslim zamanimn
sadece belirtilmesi nakliyeci i¢in baglayici
degildir.

Nakliyeci, aksi actk¢a kararlastirilmadig:
siirece, varig zamanlarini garanti etmez.

Madde 15.

Tastyicilar parga ya da esyanin say1 veya
agirligl icin imza vermeyi reddederlerse,
nakliyeci bundan dogan sonuglardan
sorumlu degildir.

Emredici Kanun
Madde 16.

Mallar teslim alindiklar1 sekilde varis
yerine gecikmeksizin teslim edilmezse,
nakliyeci, tiglincti kisilerle akdetmesi
gereken nakliye sozlesmesini
gergeklestirdigi Olciide, kendisine zarar1
bildiren igverene bu durumu derhal
bildirmek yiikiimliiliiglindedir.

Nakliyeci, ilk paragrafta belirtilen sekilde
bildirimi yapmaz ve bundan dolay1
zamaninda tasiyici olarak uyarilmaz ise,
bundan kaynaklanan ve isverenin maruz
kaldig1 ek zarar1 6demeden sorumlu
olmasinin yaru sira, zamaninda tastyici
olarak uyarilsaydi 6demekle yiikiimlii
olacag zarara denk bir tazminat 6deme
sorumlulugu altinda da olacaktir.

1. In the event of force majeure, the contract
shall remain in force; the forwarder's obligations
shall, however, be suspended for the duration of
the event of force majeure.

2. All additional costs caused by force majeure,
such as carriage and storage charges, warehouse
or yard rentals, demurrage for vessels or trucks,
insurance, removal, etc., shall be borne by the
principal and shall be paid to the forwarder at
the forwarder’s initial request.

Article 14.

1. The mere statement by the principal of a time
for delivery shall not be binding upon the
forwarder.

2. The forwarder does not guarantee arrival
times, unless agreed otherwise in writing.

Article 15.

1. If the carriers refuse to sign for number or
weight of pieces or items etc., the forwarder shall
not be liable for the consequences thereof.

Imperative law
Article 16.

1. If the goods are not delivered without
delay at the place of destination in the state
in which they were tendered, the forwarder, in
so far as he has carried out a contract of
transport agreement himself which he

was to conclude with a third party, is obliged to
notify this forthwith to the principal who has
notified him of the damage.

2. If the forwarder fails to make notification as
referred to in the first paragraph and if as a result
thereof he has not been called upon as a
carrier in time, he shall, in addition to being
liable for payment of the further damage
sustained by the principal as a result thereof, be
liable to pay compensation equal to the damages
he would have had to pay, if he had been called
upon as a carrier in time.




Mallar teslim alindiklar: sekilde varis
yerine gecikmeksizin teslim edilmezse,
nakliyeci, tiglincti kisilerle akdetmesi
gereken nakliye s6zlesmesini
gerceklestirdigi Olciide, ylikiimliligiinii
yerine getirmek icin hangi nakliye
sozlesmelerini akdettigi hususunda
isvereni derhal bilgilendirmek
yiukiimliliglindedir. Zilyetligindeki veya
makul olarak sunabilecegi tiim belgeleri,
devam eden zararlari talep etmek icin
kullanilabilecekleri 6l¢iide, igverenin
tasarrufuna sunmak yiikiimliiliigiindedir.

Nakliyeciyi s6z konusu hak ve yetkileri
kullanmak istedigi yoniinde kesin surette
bilgilendirdigi andan itibaren, isveren,
nakliyecinin is yaptig1 tarafa karsi,
nakliyeci olarak kendisi s6zlesme yapsaydi
sahip olacag1 hak ve yetkileri elde eder.
i§veren, nakliyeci ile kendisi arasinda
mallarin taginmasina iligskin bir s6zlesme
akdedildigi yoniinde nakliyeci— veya
nakliyecinin zorunlu tasfiyesi durumunda
nakliyecinin tasfiye memuru - tarafindan
hazirlanan bir beyan sundugu takdirde bu
hususta yasal yollara bagvurmada
serbesttir.

Nakliyeci, tiglincii paragrafta belirtilen
yiikiimliilliigline uymaz ise, bundan
kaynaklanan ve igverenin maruz kaldig: ek
zarar1 0demeden sorumlu olmasmin yani
sira, isverenin tasiyicidan almis olacagi
tazminat diigiilerek, onun tarafindan
akdedilen sozlesmeyi kendisi uygulasaydi
isverenin ondan alacag1 zararlara denk bir
tazminat 6deme sorumlulugu altinda da
olacaktir.

Odeme
Madde 17.

Isveren nakliyeciye, sozlesmeden ve/veya
bu kosullardan kaynaklanan
kararlastirilmis ticreti ve ortaya ¢ikan diger
masraf, navlun, resim, {icret ve sair

3. If the goods are not delivered without
delay at the place of destination in the state
in which they were tendered, the forwarder, in
so far as he has not carried out a contract of
transport agreement himself which he was to
conclude with a third party, is obliged to inform
the principal forthwith which contracts of
transport agreements he has entered into to fulfil
his obligation. He is also obliged to put at the
disposal of the principal all documents in his
possession or which he can reasonably supply, at
any rate in so far as they may be used

to claim damages sustained.

4. As from the point of time at which he
informs the forwarder unequivocally that he
wishes to exercise such rights and powers, the
principal shall obtain as against the party
with whom the forwarder has conducted
business the rights and powers to which he
would have been entitled if as a shipper he
had concluded the agreement contract himself.
He shall be free to take legal action in this matter
if he submits a statement to be issued by the
forwarder - or in case the forwarder has gone
into compulsory liquidation, by the forwarder's
liquidator - that between him and the
forwarder with respect to the goods an
agreement contract for the carriage thereof was
concluded.

5. If the forwarder fails to comply with an
obligation as referred to in the third paragraph,
he shall, in addition to being liable for payment
of the further damage sustained by the principal
as a result thereof, be liable to pay compensation
equal to the damages which the principal
would have received from him if he himself
had carried out the agreement contract
concluded by him, less the damages which the
principal may have received from the carrier.

Payment
Article 17.

1. The principal shall pay to the forwarder the
agreed remuneration and other resulting costs,
freights, duties, remuneration, etc., ensuing
from the contract and/or these conditions,




tutarlary, alinan veya gonderilen mallarin
sirastyla ulagmasi veya sevkiyatini takiben
Odeyecektir. Doviz kurunun dalgalanmasi
riski igveren tarafindan tistlenilecektir.
Sozlesmenin ifasi sirasinda bir zarar ortaya
ciktig1 takdirde, sozlesmeden ve/veya bu
kosullardan kaynaklanan kararlastirilan
iicret ve ortaya ¢itkan diger masraf, navlun,
hak ve sair tutarlar1 muaccel olacaktir.

Bu maddenin 1. paragrafinin ihlali
halinde, nakliyeci 6demenin gecikmeli
olarak yapilmasina izin verir ise, nakliyeci
ilave bir bor¢ 6deme limiti belirleme
hakkina sahiptir.

Isveren, muaccel olan tutar1 bu amacla
gonderilen ihtar1 takiben veya, duruma
gore, ertelenmis 6demenin siiresinin sona
ermesinden sonra derhal 6demedigi
takdirde, nakliyeci Hollanda Medeni
Kanunu'nun 6:119 or 6:119a maddeleri
uyarinca yasal faiz faturalandirma hakkina
sahiptir.

Sozlesmenin iptali veya sona ermesi
halinde, nakliyecinin gelecek talepler dahil
tiim talepleri, derhal ve tamamen muaccel
hale gelir. Her haliikarda, tiim talepler
asagidaki sartlar dahilinde derhal ve
tamamen muaccel olacaktir:

- Isveren gayri ihtiyari olarak tasfiye edilir,
O0demenin askiya alinmasi i¢in bagvurur
veya bagka sekilde malvarliklar:
tizerindeki sinirsiz tasarruf yetkisini
kaybederse;

Isveren alacaklilarina uzlasma talep eder,
nakliyeciye bor¢lu oldugu herhangi bir
mali ylikiimliiliigii yerine getirmede
temerriide diiser, ticareti durdurur veya
—igverenin bir tiizel kisi veya bir sirket
olmas1 durumunda - tiizel kisi veya
sirket tasfiye olursa.

i§veren, nakliyecinin talebi tizerine,
nakliyeciye borg¢lu oldugu veya olabilecegi
tutar i¢in kefaletname seklinde teminat
saglayacaktir. Isveren, daha &nce borclu
oldugu tutara iliskin olarak kefalet
seklinde teminat saglamasi gereken veya
saglamis oldugu durumda da aym

upon arrival or despatch of goods which are
being received or forwarded respectively. The
risk of exchange rate fluctuations shall be borne
by the principal.

The agreed remuneration and other resulting
costs, freights, rights, etc.,, ensuing from the
contract and /or these conditions, shall also be
due if in the performance of the contract damage
has occurred.

2. If, in contravention of paragraph 1 of this
article, the forwarder allows deferred payment,
the forwarder shall be entitled to make an
additional credit limit charge.

3. If the principal does not pay the amount due
immediately upon notice to that effect or, as the
case may be, after lapse of the term of
deferred payment, the forwarder shall be
entitled to charge the legal interest in
conformity with Articles 6:119 or 6:119a Dutch
Civil Code.

4. In the event of cancellation or dissolution of
the contract, all claims of the forwarder, with
the inclusion of future claims, shall become
due and payable forthwith and in full. All
claims shall be due and payable

forthwith and in full in any case, if:

- the principal is involuntarily wound up, the
principal applies for suspension of payment
or otherwise loses the unrestricted disposition
over his assets;

-the principal offers a settlement to his creditors,
is in default of fulfilling any financial obligation
owed to the forwarder, ceases to trade or - where
the principal is a legal entity or a corporate body
- if the legal entity or the corporate body is
dissolved.

5. The principal shall be reason of the
forwarding contract and upon demand by the
forwarder provide security in the form of a
bond with sureties for any amount for which
the principal is or may be indebted to the
forwarder. The principal is also so obliged where
he already has to provide or has provided
security in the form of a bond with sureties in




yikiimliligi haizdir.

Nakliyeci, talep edildigi takdirde, kendi
olanaklari ile, navlun, vergi, harg, resim
ve/veya sair masraflarin 6demesi igin
kefalet seklinde teminat saglamak
yikiimliligiinde degildir. Kefalet
seklinde teminat saglanmasi hususundaki
talep ile birlikte bu yiikiimliiliige derhal
uymamanin veya uygun davranmamanin
tiim sonuglari isveren tarafindan
ustlenilecektir.

Nakliyeci, kendi olanaklari ile kefalet
seklinde teminat sagladig: takdirde,
isverenin teminatin kefalet seklinde
teminat olarak saglanmasina iligkin tutar1
O0demesini isteyebilecektir.

Isveren kendisinden alinacak veya ek
olarak talimatla ilgili yetkili bir merci
tarafindan talep edilecek her tiir tutar1 ve
nakliyecinin maruz kaldig: her tiir cezay1
nakliyeciye her zaman tazmin etme
yiukiimliligiindedir.

Nakliyeci tarafindan ¢agrilan tigiincii bir
kisi nakliye sozlesmesi gergevesinde
O0deme talep ettigi takdirde, isveren bu
0demeyi nakliyeciye tazmin edecektir.

Isveren, nakliyeciden talep edilebilecek
herhangi bir 6demeyi ve tiim ilave
masraflar1 veya hatali sekilde navlun oran
ve masraflarinin faturalandirilmasi sonucu
talimatla ilgili nakliyeciden ilave olarak
talep edilen masraflari nakliyeciye her
zaman tazmin edecektir.

i@veren, aralarindaki herhangi bir
sO0zlesme cercevesinde nakliyeci tarafindan
isverene faturalandirilan bir tutara iligkin
olarak mahsup talep etmek hakkina sahip
degildir.

Madde 18.
Nakit 6demeler 6ncelikle, 6deme
zamaninda bagka bir talimat verilmig

olmasina bakilmaksizin, imtiyazsiz borglar
hesabina yapilmis kabul edilecektir.

connection with the amount owed.

6. The forwarder shall notbe obliged out of
his own means to provide security in the
form of a bond with sureties for the payment
of freight, duties, levies, taxes and/or other costs
should the same be demanded. All the
consequences of non-compliance or of failure to
comply forthwith with a demand to provide
security in the form of a bond with sureties shall
be borne by the principal.

If the forwarder has provided security in the
form of a bond with sureties out of his own
means, he may demand that the principal pay the
amount for which security has been provided
security in the form of a bond with sureties.

7. The principal shall at all times be obliged
to indemnify the forwarder for any amounts
to be levied or additionally demanded by any
authority in connection with the order, as well
as any related fines imposed upon the
forwarder.

The principal shall also reimburse the said
amounts to the forwarder if a third party called
in by the forwarder demands payment within the
framework of the forwarding agreementcontract.

8. The principal shall atall times indemnify the
forwarder for any amounts as well as for all
additional costs that may be claimed or
additionally claimed from the forwarder in
connection with the order as a result of
incorrectly charged freight rates and costs.

9. The principal shall not be entitled to apply
any set-off in respect of sums charged by the
forwarder to the principal under any contract
existing between them.

Article 18.

1. Cash payments shall be deemed in the first
place to have been made on account of non-
preferential debts, regardless of whether any
other instructions were given at the time of
payment.

2. If legal proceedings or other means are
resorted to in the event of overdue payment,




Vadesi ge¢mis 6demeler dolayisiyla, yasal
yollar veya diger vasitalara bagvuruldugu
takdirde, borglu olunan tutar kirtasiye
masraflari nedeniyle yiizde 10 oraninda
artirtlacaktir. Kanuni ve diger masraflar ise
nakliyeci tarafindan 6denen veya ona
bor¢lu olunan tutarlar kadar igveren
tarafindan karsilanacaktir.

Madde 19.

Nakliyecinin igverene ve/veya mal
sahibine ya da teslimati talep eden iglincii
kisilere kars1 sahip oldugu veya herhangi
bir zaman sahip olabilecegi taleplerle ilgili
olarak, nakliyeci, gerekgesi veya amaci ne
olursa olsun, zilyetliginde olan veya olacak
mallar, belgeler ve para iizerinde rehin ve
hapis hakkina sahip olacaktir. Mallar
nakledildigi takdirde nakliyeci miiteakip
teslimatlardan dogan tutar: tahsil etme
veya ekteki teslimat belgeleri ile polige
keside etme hakkini haizdir.

Nakliyeci kendisine 1. paragrafta verilen
haklar1 6nceki talimatlarla ilgili olarak
isverenin kendisine bor¢lu oldugu tutar
icin de kullanabilir.

Nakliyeci, mallarla ilgili teslimde 6deme
sart1 ile 6denebilecek tutar(lar) i¢in de 1.
paragrafta kendisine verilen haklar
kullanmaya yetkilidir.

Borglu olunan tutarin 6denmemesi
halinde, teminat kanuni veya — mutabik
kalindig1 takdirde — 6zel hiikiimlere tabi
olarak satilacaktir.

Son Hiikiimler
Madde 20.

Nakliyeci, masraflarini isveren iistlenmek
suretiyle ve igsverenin talebi tizerine
uglinctii kisilere kars: kanuni yollara veya
tahkime bagvurmaya hazir oldugunu
bildirmedigi siirece, nakliyeci tarafindan
iiclinctii kisilere karsi bu yollara
basvurulmaz.

Madde 21.

the amount of the indebtedness shall be
increased by 10% for clerical expenses, while
the legal and other costs shall be borne

by the principal up to the amount paid by or due
from the forwarder.

Article 19.

1. With respect to all claims he has or may
at any time have against the principal and/or
the owner, the forwarder shall have a pledge
and a lien on all goods, documents and moneys
which he holds or will hold in his possession
whatever the reason and the purpose thereof
may be, as against any party requiring their
delivery. If the goods are forwarded on, the
forwarder shall be entitled to collect the sum due
on subsequent delivery or draw a bill therefore
with the shipping documents annexed.

2. The forwarder may also exercise the rights
granted to him in paragraph 1 for that which
the principal was owing to him with respect to
previous orders.

3. The forwarder is also authorized to

exercise the rights granted to him by virtue
of paragraph 1 for any amount(s) payable by
way of delivery C.O.D. in respect of the goods.

4. Failing payment of the amount due the
security shall be sold as provided by statute
or - if so agreed - by private sale.

Final Provisions
Article 20.

1. No legal or arbitration proceedings shall be
taken against third parties by the forwarder
unless he states his readiness to take the same at
the principal's request and expense.

Article 21.




Isbu maddenin 5. paragrafinda yer alan
hiikiimler sakli kalmak kaydiyla, tim
talepler 9 (dokuz) aylik bir miiddetin
hitami ile zamanasimina ugramis olacaktir.

Nakliyeciye karsi olan tiim talepler 18 (on
sekiz) aylik bir miiddetin hitamiyla
zamanasimina ugramis olacaktir.

1. ve 2. paragraflarda belirtilen siireler,
talebin muaccel oldugu veya zarara
ugrayan tarafin kayiptan haberi oldugu
giinii takip eden giin baglayacaktir. Onceki
hiikiimlere halel gelmeksizin, s6z konusu
siireler mallarin zarara ugramasi, deger
kaybi veya kaybedilmesine iliskin
taleplerle ilgili olarak teslimat giiniinii
takip eden giin baglayacaktir. Teslimat
glinti, nakliye araglari ile mallarin teslim
edildigi giin veya, mallar teslim
edilmediyse, mallarin teslim edilmesi
gereken giin olarak kabul edilecektir.

17. maddenin 6. ve 7. paragraflarinda
belirtildigi tizere herhangi bir idari merci
veya tiglincii kisi tarafindan nakliyeciden
O0deme talep edildigi takdirde, isbu
maddenin 1. paragrafinda yer alan siireler
asagida belirtilen giinlerin ilkinde
baslayacaktir:

Idari merci veya ticiincii kisi tarafindan
nakliyeciden 6deme talep edilen giinii
takip eden giin;

Nakliyecinin kendisine yonelik talep ile
ilgili uzlagsma sagladig1 giinii takip eden
gln.

17. maddenin 6. ve 7. paragraflarinda
belirtildigi tizere, nakliyeci veya nakliyeci
tarafindan ¢agrilan i¢iinctii bir kisi idari bir
itiraz sundugu ve/veya idari bir bagvuruda
bulundugu takdirde, 1. paragrafta yer alan
siire idari itiraz ve/veya idari bagvurunun
sonuglandig giinii takip eden giin
baslayacaktir.

Zamanagimindan sonra, ti¢lincii kisi,
taraflardan herhangi birinden muaccel
olan alacaginin 6denmesini talep ederse,
isbu maddenin 4. paragrafindaki durum

1. Without prejudice to the provisions of
paragraph 5 of this Article, all claims shall be
barred by the mere lapse of a period of nine
months.

2. All claims against the forwarder shall be
barred by the mere lapse of a period of eighteen
months.

3. The terms mentioned in paragraphs 1 and 2
shall commence on the day following the day on
which the claim has become due and payable or
the day following the day on which the
prejudiced party had knowledge of the loss.
Without prejudice to the preceding provisions,
the said terms shall commence on the day
following the day of delivery with respect to
claims regarding damage to, decrease in value
or loss of the goods. The day of delivery shall
be understood to be the day on which the
goods are delivered from the means of
transport or, if they have not been delivered, the
day on which they should have been delivered.

4. In case any public authority or third parties as
referred to in paragraph 6 7 of Article 17 claim
payment from the forwarder, the term mentioned
in paragraph 1 of this Article shall commence on
the first of the following days:

the day following the day on which payment
is claimed from the forwarder by any public
authority or third party;

the day following the day on which the
forwarder has settled the claim existing against
him.

If the forwarder or a third party called in by the
forwarder as referred to in Article 17, par. 6 7 has
submitted an administrative objection and/or
lodged an administrative appeal, the period
specified in paragraph 1 shall commence on the
day following the day on which the decision on
the administrative objection and/or the
administrative appeal has become final.

5. If after the term of prescription a third party

claims payment of the amount due and payable
by either parties, a new term of prescription - of
three months - commences, unless the situation




gerceklesmedigi takdirde — 3 (iig) aylik —
yeni bir zamanagimu siiresi baglar.

Madde 22.

Isbu kosullarin uygulanacag: tiim
sozlesmelere Hollanda Hukuku
uygulanacaktir.

Zararla ilgili uzlasmanin saglanacagi ve
zararin diizeltilecegi yer nakliyecinin ig
merkezinin bulundugu yerdir.

ihtilaflar
Madde 23.

Nakliyeci ile s6zlesmenin diger tarafi
arasinda ¢ikabilecek tiim uyusmazliklara,
adli yargilama hari¢ tutulmak iizere, {ig
hakem tarafindan karar verilecektir ve
kararlari kesin olacaktir. Taraflardan
birinin ihtilaf oldugunu belirtmesi halinde
ihtilaf oldugu kabul edilecektir. Yukarida
yer alan paragraflardaki hiikiimlere halel
gelmeksizin, nakliyeci, fatura tarihini
takiben 4 (dort) hafta i¢inde kars: tarafca
yazili olarak borglulugu ihtilaf konusu
yapilmayan muaccel tutarlara iliskin
talepleri kendi is merkezinin bulundugu
yerdeki yetkili Hollanda Mahkemesi'ne
gotiirmekte serbest olacaktir. Acil talepler
halinde, nakliyeci kendi is merkezinin
bulundugu yerde yetkili Hollanda
mahkemesi nezdinde gegici kanuni yollara
(kort geding) bagvurmakta ayni sekilde
serbest olacaktir.

Hakemlerden birisi FENEX Bagkan veya
Baskan Yardimcisi tarafindan tayin
edilecektir; ikinci hakem nakliyecinin
kanuni merkezinin bulundugu bélgedeki
Baro Birliginin Bagkan tarafindan tayin
edilecektir; tiglincli hakem ise bu sekilde
tayin edilen iki hakemin karsilikl1
mutabakati ile segilecektir.

FENEX Baskani, nakliye islerinde bir
uzman olarak tayin edecek; Baro Birligi
Baskani'ndan bir avukat iiye tayin etmesi
istenecek; ticlincli hakem ise tercihen
nakliyecinin kars tarafinin istigal ettigi
ticaret ve sanayi alaninda uzman olacaktir.

referred to in paragraph 4 of this Article occurs.

Article 22.

1. All contracts to which the present conditions
apply shall be governed by Dutch law.

2. The place for settlement and adjustment of
damage shall be that where the forwarder's
business is situated.

Disputes
Article 23.

1. All disputes which may arise between the
forwarder and the other party shall be decided
by three arbitrators to the exclusion of the
ordinary courts of law, and their decision shall be
final. A dispute shall exist whenever

any of the parties declares this to be so.

Without prejudice to the provisions of the
preceding paragraph the forwarder shall be at
liberty to bring before the competent Dutch
court in the forwarder’s place of business claims
for sums of money due [and] payable, the
indebtedness of which has not been disputed in
writing by the opposing party within four weeks
after the invoice date. In the event of urgent
claims, the forwarder shall equally be at
liberty to institute interim relief proceedings
(kort geding) before the competent Dutch
court in the forwarder’s place of

business.

2. One arbitrator shall be appointed by the
Chairman or the Vice-Chairman of the FENEX;
the second shall be appointed by the Dean of the
Bar Association of the district in which the
aforesaid forwarder has registered office; the
third shall be appointed by mutual agreement
between the two arbitrators so appointed.

3. The Chairman of the FENEX shall appoint as
such an expert on forwarding questions; the
Dean of the Bar Association shall be asked to
appoint a member of the legal professio n; the
third arbitrator shall preferably be an expert on
the trade and industry in which the forwarder's




ihtilafin belirlenmesini isteyen taraf,
FENEX Sekreteryast'ni ihtilaf ve talebi ile
ilgili kisa bir agiklama yaparak ve, ayni
zamanda, bir tahkim davasinda FENEX'in
yapacagi idari isler dolayisiyla ortaya
cikacak FENEX tarafindan belirlenecek
idari masraflara iligkin tutar1 yatirmak
suretiyle, iadeli taahhtitlii posta veya faks
yoluyla bilgilendirecektir. FENEX
Sekreteryasi tarafindan s6z konusu iadeli
taahhiitlii postanin veya faksin alindig:
tarihte dava derdest kabul edilir.

Tahkim i¢in yukarida belirtilen
bagvurunun alinmasindan sonra, FENEX
Sekreteryasi en kisa siirede bu basvuruyu
kabul edecek ve diger tarafa, FENEX
Baskani'na ve Baro Birligi Bagskani'na
basvurunun bir kopyasini gonderecektir
ve FENEX Bagkanu ile Baro Birligi
Baskani'ndan birer hakem se¢melerini ve
bu kisilerin isim ve adres bilgilerini
FENEX Sekreteryasi'na gondermelerini
isteyecektir.

FENEX Sekreteryasi tarafindan bu
bildirimin alinmasin: takiben, ilgili kisileri
en kisa siirede tayinleri ile ilgili
bilgilendirecek, tahkim bagvurusunun ve
isbu genel kosullarin birer kopyasini
gonderecek ve her birinden bir hakem
se¢melerini ve FENEX Sekreteryasi’'na
secilen bu kisiyi bildirmelerini isteyecektir.
Bu bildirimin alinmasin takiben FENEX
Sekreteryasi iigiincii hakemin tayini ile
ilgili derhal bilgilendirecek ve ayni
zamanda tahkim bagvurusunun ve isbu
genel kosullarin birer kopyasini
gonderecektir. FENEX Sekreteryasi ayrica
her iki taraf1 segilen hakemlerle ilgili
bilgilendirecektir.

Tahkim basvurusunun sunulmasindan
itibaren 2 (iki) ay i¢inde bu ti¢ hakem
secilmedigi takdirde, hepsi nakliyecinin is
merkezinin bulundugu yetki alanindaki
Bolge Mahkemesi Bagkani tarafindan
taraflardan herhangi birinin yaptig:
basvuruyu (hangisi 6nce yaparsa) takiben
tayin edilecektir.

opposite party is engaged.

4. The party desirous of having the dispute
determined shall inform the Secretariat of the
FENEX hereof by registered letter or fax letter,
giving a brief description of the dispute and of
his claim and at the same time remitting the
amount of administrative costs to be
determined by the Board of the FENEX, due
as a compensation for the administrative work of
the FENEX in an arbitration case.

A case shall be considered to be pending on the
day of receip t of the said registered letter or fax
letter by the Secretariat of the FENEX.

5. After receipt of the above-mentioned
application for arbitration the Secretariat of the
FENEX shall as soon as possible acknowledge
receipt thereof and send a copy of the application
to the other party, to the Chairman of

the FENEX, to the Dean of the Bar
association, with a request to each of the
latter two to appoint an arbitrator and to notify
the FENEX Secretariat of the name and address
of the person appointed.

Upon receipt of such notification the FENEX
Secretariat shall as soon as possible notify the
persons concerned of their appointment, send
each of them a copy of the application for
arbitration and a copy of these general
conditions and request each of them to
appoint a third arbitrator and notify the
FENEX Secretariat of the person so appointed.
Upon receipt hereof the FENEX Secretariat shall
forthwith notify the third arbitrator of his
appointment, at the same time sending him a
copy of the application for arbitration and a
copy of these general conditions.

The FENEX Secretariat shall also notify both
parties as to who have been appointed
arbitrators.

6. If all three arbitrators have not been
appointed within two months of the
application for arbitration having

being lodged all of them shall be appointed by
the President of the District Court within whose
jurisdiction the forwarder's business is situated
upon the application of whichever party shall
first make the same.




Baro Baskani tarafindan segilen kisi hakem
kurulunun bagkani olarak hareket eder.
Hakemler Bolge Mahkemesi Bagkani
tarafindan tayin edilecek olursa, hakemler
kimin baskan olarak gorev alacagina
kendileri karar vereceklerdir. Tahkim yeri
hakemlerin bagkaninin yerlesik oldugu yer
olacaktir.

Hakemler kararlarini, uluslararasi
tasimacilik anlagsmalar1 hiikiimleri dahil
yiriirlitkteki emredici kanuni
diizenlemeleri inceleme sorumluluklar:
cercevesinde, hakkaniyetli kisiler olarak
vereceklerdir. Uygulanabilir oldugu
Olctide, digerlerine ilaveten aralarinda
Esyalarin Karayolundan Uluslararasi
Nakliyat1 icin Mukavele S6zlesmesi'nin
(CMR) de oldugu uluslararas: tasimacilik
anlagmalar1 hiikiimlerini de
uygulayacaklardir. Hakemler, davalarimi
yazili olarak ortaya koyma ve sozlii olarak
agiklama imkani taninan taraflara tabi
olarak, tahkim usuliinii belirleyeceklerdir.

Hakemler nihai karara kadar gorevde
kalacaklardir. Kararlarini, tahkim
mahalinin bulundugu bolgedeki Bolge
Mahkemesi Kalemi’ne sunacaklar ve birer
kopya taraflara ve FENEX Sekreteryasi'na
sunulacaktir. Hakemler Sikayetciden veya
her iki taraftan tahkim masraflarina iligkin
olarak onceden bir bedel yatirmalarinm
isteyebilir; yargilama sirasinda ilave bir
masraf yatirilmasini talep edebilirler. Hgili
talepten itibaren 3 (ii¢) hafta i¢inde
hakemler tarafindan sikayetgiden talep
edilen bedel yatirilmadig: takdirde tahkim
geri ¢ekilmis kabul edilir.

Hakemler kararlarinda hangi tarafin
tahkim masraflarini iistlenecegine veya
hangi oranlarda her bir tarafin bu
masraflari karsilayacagina karar
verebilirler. Bu masraflar, hakem
ticretlerini ve harcamalarini, FENEX'e
bagvuru sirasinda 6denen idari masraflari
ve hakemler gerekli gordiigii takdirde
taraflarin iistlenecegi masraflari kapsar.
Hakemlerden kaynaklanan bedeller
miimkiin oldugu 6l¢iide yatirilan
tutarlardan karsilanacaktir.

7. The person appointed by the Dean shall
act as Chairman of the arbitration board. If
the arbitrators are appointed by the President of
the District Court, the arbitrators shall
themselves decide who is to function as
chairman. The place of arbitration shall be the
place where the chairman of the arbitrators is
established.

The arbitrators shall make their award as
good men in equity, subject to their liability
to observe the applicable imperative legal
stipulations, including the provisions of
international transport treaties. Where
applicable, they shall also apply the provisions of
the international transport treaties, among which,
inter alia, the Convention on the Contract for the
International Carriage of Goods by Road (CMR).
The arbitrators shall determine the procedure of
the arbitration, subject to the parties being given
opportunity to put forward their cases in writing
and to elucidate the same orally.

8. The arbitrators shall continue in office until
the final award. They shall deposit their award at
the Registry of the District Court within the
district of which the seat of the arbitration is
situated, while a copy thereof shall be sent to
each of the parties and to the FENEX Secretariat.
The arbitrators may require the Plaintiff or
both parties to deposit a sum beforehand in
respect of the arbitration costs; during the
proceedings they may require an additional
amount to be deposited. If, within

three weeks of the relevant request, the deposit
required by the arbitrators of the plaintiff has
not been paid in, it shall be deemed to have
withdrawn the arbitration.

In their award the arbitrators shall order which
of the two parties shall bear the costs of
arbitration or what proportion thereof each
party shall bear. These costs shall comprise the
arbitrators' fees and disbursements, the amount
of administrative costs paid to the FENEX

with the application and the costs incurred
by the parties inso far as the arbitrators
deem the same to be reasonably necessary.
The sums due to the arbitrators shall to the ex
tent possible be taken from the amounts
deposited.




Madde 24.

Isbu genel kosullara “Hollanda Nakliye
Kosullar1” olarak atifta bulunulabilir.
ingilizce tercimenin Hollanda dilindeki
metinden farkli olmas1 durumunda,
Hollanda dilindeki metin dikkate alinir.
FENEX, Hollanda Nakliye ve Lojistik
Birligi, Seattleweg 7, Buildin g 3,
Portnumber 2801, 3195 ND Pernis-Rt
P.O. Box 54200, 3008 JE Rotterdam.

Article 24.

1. These general conditions may be cited as the
"Dutch Forwarding Conditions".

In case the English translation differs from the
Dutch text, the latter will prevail.

FENEX, Netherlands Association for Forwarding
and Logistics Seattleweg 7, Buildin g 3,
Portnumber 2801, 3195 ND Pernis-Rt

P.O. Box 54200, 3008 JE Rotterdam.
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KOSULLARI

GENEL HUKUMLER

Boliim 1 Genel Kosullarda Atif Yapilan Terimler

1.1  Isbu kosullar, Kistm I'deki maddeler ilgili
oldugu olgiide, sozlesmenin sona
ermesinden sonra dahi Depolama
Sirketleri ve Isverenleri ile Varant Sahipleri
arasindaki tim hukuki iligkilere
uygulanacaktir. Kisim II'deki maddeler ise
Depolama Sirketleri ile Varant Sahipleri
arasindaki hukuki iligkilere
uygulanacaktir.

1.2 Isverenile Depolama Sirketleri arasindaki
sozlesme acik bir sekilde isverenin atif
yapmak isteyebilecegi veya uygulanabilir
kabul edebilecegi tiim genel kosullar1 harig
tutacaktir.

1.3 Ne Isveren ne de Varant Sahibi isbu
kosullara aykir1 diizenleme ve hiikiimlere
bagvuramaz.

14  Depolama Sirketi tarafindan
gerceklestirilen nakliye, yiikleme-
bosaltma, tasima veya denetleme gibi ve
fakat bunlarla sinirli olmaksizin,
Depolama Sirketinin Boliim 2'de belirtilen
esas faaliyetleri kapsamina girmemekle
birlikte Depolama Sirketi tarafindan
gergeklestirilen hizmet ve iglemler igin,

34 Right to delivery of goods

35 Expiry of Warrant

36 Delivery of goods after payment

37 Indemnification

38 Access to and information about goods

39 Work in connection with goods

40 Notification of special method of handling
41 The Warehousing Company's responsibility to
insure the goods

42 Changes in, effect and termination of
insurance

43 Amounts of claims

44 Notification of destruction of goods

45 Mutilation of the Warrant

46 Loss or destruction of Warrants

47 Terminatio n of the validity of the Warrant
48 Commencement of the period of expiry of a
Warrant

49 Advised quotation and copyright

WAREHOUSING CONDITIONS AMSTERDAM-
ROTTERDAM

GENERAL PROVISIONS

Section 1 Terms of reference of the general
conditions

1.1 These conditions shall apply to all legal
relations between Warehousing Companies and
their Principals and Warrant Holders, even
after the termination of the agreementto the
extent that the provisions of Chapter Ihereof
are concerned. The provisions of Chapter II
hereof shall apply only to the legal relation
between the Warehousing Companies and the
Warrant Holders.

1.2 The agreement between the Principal and
the Warehousing Companies shall explicitly
exclude any general conditions to which the
Principal might wish to refer or may deem to be
applicable.

1.3 Neither the Principal nor the Warrant Holder
may appeal to regulations and provisions where
they are contrary to these conditions.

1.4 For services and acts performed by the
Warehousing Company, which do not fall
within the scope of the original activities of the
Warehousing Company as specified hereafter in
Section 2, such as but not limited to, forwarding,
stevedoring, carriage or super intendancy




asagida yer alan genel kosullar da, en
glincel halleriyle, bu hizmetlere
uygulanacaktir:

Expeditievoorwaarden (FENEX) (nakliye
faaliyetleri), the Algemene Nederlandse
Cargadoorsvoorwaarden (gemi simsarligr),
the Voorwaarden Stukgoed (ORAM)
(ylikleme-bosaltma), the Voorwaarden
Massagoed (ORAM) (yiikleme bosaltma
faaliyetleri), the Algemene Vervoerscondities
(ulusal karayolu tasimacilig1) veya the
Algemene Controle and Inspectievoorwaarden
(VEROCOG) (gozlem ve denetleme). Bu
genel kosullarla isbu genel kosullar
arasinda bir geliski oldugu takdirde,
Depolama Sirketi hangi kosullara veya bu
kosullarin hangi hiikiimlerine
basvuracaklarini belirleyebilir. Isbu
maddede belirtilen hizmetlerin
gergeklestirilmesinden 6nce, Depolama
Sirketi Igvereni hangi kosullarin
uygulanacagi yoniinde bilgilendirecektir.

Boliim 2 Tanimlar

Isbu kosullarda yer alan terimler asagida
belirtilen anlamlarda kullanilir:

Depolama Sirketinin Bilgisindeki Son Varant
Sahibi: Varantin kendisine ¢ikarildig: ve
miiteakiben Depolama Sirketine yazili talebi en
giincel tarihi igeren Varant Sahibi (Depolama
Sirketi mecbur olmamakla birlikte baska birisini,
bu kisinin son Varant Sahibi oldugu yoniinde
hakl1 sebebi varsa, Varant Sahibi olarak kabul
etme hakkini haizdir.)

Isveren: Depolama Sirketine mallar1 depolama
veya teslim etme talimatini veren, veya
Depolama Sirketinin kendisi i¢in Varantin
tedaviilde olmadig1 mallar1 depoladig taraftir.

Depolama Sirketi: Mallarin depolanmasi veya
gozetimi veya teslimi igin (Kisim I) talimatlar:
kabul eden - fiziksel dagitici olarak daha genis
bir anlama gelecek sekilde atifta bulunma
ihtimali haricinde - taraf veya karsiliginda

services performed by the Warehousing
Company, the following general conditions
will also apply to those services, all according
to the most recent edition:
Expeditievoorwaarden (FENEX) (forwarding
activities), the Algemene Nederlandse
Cargadoorsvoorwaarden (ship brokerage), the
Voorwaarden Stukgoed (ORAM) (stevedoring),
the Voorwaarden Massagoed (ORAM)
(stevedoring activities), the Algemene
Vervoerscondities (national ro ad carriage) or
the Algemene Controle and
Inspectievoorwaarden (VEROCOG) (survey
and super intendancy). In case of a conflict
between such general conditions and these
general conditions, the Warehousing Company
may decide which conditions or which
provisions of such conditions to invoke. Prior to
performing the services mentioned in this
article, the Warehousing Company will notify the
Principal which conditions will apply.

Section 2 Definitions

In these conditions it is understood by:

Last warrant holder known to

The Warehousing Company:

the party to whom a Warrant has been issued
and subsequently the Warrant Holder

whose written request to the Warehousing
Company to be considered as such bears

the most recent date, provided, however, that the
Warehousing Company shall have

the right but not be obliged to regard someone
else as such, if they have reason to

assume that the latter is the last Warrant Holder.

Principal: the party who instructs the
Warehousing Company to store or deliver
goods, or the party for whom the Warehousing
Company stores goods for which no Warrant is
in circulation.

Warehousing Company: the party which - apart
from the possibility of wider terms of reference
as physical distributor - accepts instructions for
the storage or custody or delivery of goods
(Chapter I) or the party who has goods in




kendisi tarafindan ¢ikarilmig varantlar tedaviilde
olan mallar1 gozetimi altinda tutan taraf (Kisim
1).

Varant: Depolama Sirketi tarafindan ¢ikarilan,
numaralandirilan ve kanuna uygun olarak
imzalanan veya miihiirlenen, “Varant” baghgmi
tasiyan ve isbu kosullarin 32.1. maddesinde
tanimlanan Kismi Varantlar da dahil olmak tizere
hamilini bahsedilen mallar1 alma yetkisi
oldugunu belirten belge.

Varant Sahibi: Kendisini Depolama Sirketine
varant1 {iretmek suretiyle varantin sahibi olarak
tanitan veya Depolama Sirketinin kabul edecegi
bagska bir sekilde miilkiyet iligkisi kuran taraf.

Boliim 3 Uygulanacak Hukuk

Depolama Sirketi, Varant Sahibi ve Isveren
arasindaki tiim s6zlesmeler Hollanda
Kanunlarina tabidir ve bu kosullarda aksi
belirtilmedigi siirece mallarin gozetimine iliskin
medeni kanun hiikiimleri genel olarak ve
olaylara gore uygulanacaktir.

Boliim 4 Ihtilaflar
4.1 Depolama Sirketi, Isveren ve/veya Varant
Sahibi arasindaki tiim ihtilaflar isbu
Boliimiin 2. ve 3. paragraflar1 uyarinca
Amsterdam’da tahkime tabi olacaktir.
Muaccel olan tutarlar talep ile ilgili,
Depolama Sirketi yukarida belirtilen
tahkim basvurusundan feragat etme
hakkina sahiptir ve bu durumda
Amsterdam’daki yetkili Mahkemenin bu
talep(ler) ile ilgili karar verme hususunda
miinhasir yetkisi bulunmaktadir.
4.2  Tahkime tabi ihtilaflar ii¢ hakem tarafindan
karara baglanacaktir. Bu hakemlerden biri
Depolama Sirketi tarafindan ve biri Isveren
ve/veya Varant Sahibi tarafindan tayin
edilir. Bu iki hakem birlikte ti¢tincii bir
hakem tayin ederler, bu hakem her
haliikarda, ihtilafin niteligine bagh olarak,
Hollanda ticaret-,depolama- ve/veya
tasimacilik mevzuatinda uzman bir avukat
olmalidir. Bu iiglincii hakem tahkim

custody against which a warrant issued by him is
in circulation (Chapter II).

Warrant: a by the Warehousing Company
numbered and legally signed or stamped
receipt entitled "Warrant", stating that the
bearer has the right to receive the goods
mentioned therein, including Partial Warrants
as defined in Article 32.1 of these
conditions.

Warrant Holder: the party who identifies
themself to the Warehousing Company as the
holder of a warrant by producing the warrant or
who establishes ownership in any other manner
acceptable to the Warehousing Company.

Section 3 Applicable law

All agreements between the Warehousing
Company, the Warrant Holder and the Principal
shall be subject to the laws of the Netherlands
and if not otherwise specified in these conditions
the provisions of civil law concerning the
custody of goods, shall apply in general and
according to circumstances.

Section 4 Disputes

4.1 All disputes between the Warehousing
Company, the Principal and/or the Warrant
Holder will be subjected to arbitration in
Amsterdam in accordance with subparagraphs 2
and 3 of this Section. For claiming amounts due
the Warehousing Company is entitled to waive
the above, in which case the competent Court
in Amsterdam has the exclusive jurisdiction to
decide over such claim(s).

4.2 Disputes subjected to arbitration will be
decided by three arbitrators. One of these
arbitrators will be nominated by the
Warehousing Company and one by the
Principal and/or Warrant Holder. These two
arbitrators jointly nominate a third arbitrator,
which arbitrator in all circumstances,
depending on the nature of the dispute,
should be a lawyer specialized in Dutch trade-,
storage- and /or transport law. This third
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kuruluna bagkanlik eder ve taraflarin en
azindan yazili ve sozlii olarak durumlarim
acgikliga kavusturma haklar: bulunmak
sartiyla diger hakemlerle birlikte usuli
diizeni kurallara baglar ve muhafaza eder.
Iki hakem makul bir siire icinde {igiincii
(baskan) hakemi tayin etmedikleri
takdirde, taraflardan her biri Depolama
Sirketinin kurulu oldugu bolgedeki Baro
Birliginin Bagkaru tarafindan tiglincii
hakemin yukarida belirtilen sartlar
dahilinde tayin edilmesini isteyebilirler.

Tahkim usuli, taraflardan birinin diger
tarafi bir hakemin yazili olarak
adayligindan haberdar ettigi giinden
itibaren derdest kabul edilir. Hakemin
bildirilmesi, tagimacilik hakkinda
uluslararasi anlagma hiikiimleri dahil
Hollanda kanunlar1 uyarinca nihai kararin
verilmesi gereken zamana kadar devam
eder. Tahkim yerinin bulundugu bolgedeki
Mahkeme kalemine kararlarini sunacaklar
ve kararin bir kopyasi ilgili taraflara
iletilecektir. Islerine baslamadan 6nce
hakemler talepte bulunandan veya ilgili
tiim taraflardan tahkim masraflari i¢in bir
bedel yatirmalarini isteyebilirler; yargilama
sliresince bu bedelin artirilmasini
isteyebilirler. Hakemler kararlarinda hangi
taraflarin ilgili olduguna ve hangi tarafin
tahkim masraflarini iistlenmesi gerektigine
karar verirler. Bu hakemlerin {icret ve
masraflarin1 ve hakemler tarafindan makul
Olctilerde gerekli goriilen taraflarca yapilan
masraflar1 kapsar. Hakemlere 6zgiilenmis
tutarlar miimkiin oldugu 6lciide yatirilan
paradan karsilanir.

Boliim 5 Tevdi Edilen Kosullar

Isbu kosullar Amsterdam ve Rotterdam
Bolge Mahkemelerinin Kalemlerine tevdi
edilmistir. Talep {izerine gonderilecektir.

Hollanda dilindeki metin ile isbu
Depolama Kosullarinda farkl dildeki
herhangi bir metin arasinda farklilik
oldugu takdirde, Hollanda dilindeki metin
uygulanacaktir.

arbitrator presides over the arbitral tribunal and
stipulates and defends in cooperation with the
other arbitrators the procedural order,

with the provisio that parties should at least be
allowed to clarify their positions in writing and
verbally. In case the two arbitrators do not
appoint the third (presiding) arbitrator within
reasonable time, either party may

request the Dean of the Bar Association in the
district within which the Warehousing
Company is established to appoint the third
arbitrator in compliance with the above
conditions.

4.3 The arbitration procedure is deemed to be
pending from the day on which one party
notifies the other party of the written nomination
of an arbitrator. The instruction of the arbitrator
continues until the final decision which should
be rendered in accordance with the laws of
the Netherlands, including provisions of
international treaties on carriage. They will file
their judgment with the registrar of the Court
within which district the place of arbitration is
situated, while a copy of the judgment will be
send to the parties involved. Prior to starting
their work the arbitrators may request the
claimant or all parties involved to pay a deposit
for the arbitration costs; during the proceedings
they may demand for an increase of this
deposit. In their judgment arbitrators will decide
who of the parties involved and for which part
should bear the arbitration costs. This includes
fees and costs of the arbitrators, and costs
made by the parties as far as reasonably
deemed necessary by the arbitrators. The
amounts destined for the arbitrators will as far as
possible be recovered from the deposit.

Section 5 Filed conditions

5.1 These conditions have been filed with the
Registrars of the District Courts of Amsterdam
and Rotterdam. They will be sent on request.

5.2 In case of difference between the Dutch text
and the text in any other language of these
Warehousing Conditions, the Dutch text shall be
decisive.
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8.1

KISIM 1

DEPOLAMA, GOZETIM VE TESLIMATA

ILISKIN MADDELER
Boliim 6 Yazili Usuller

Mallarin depolanmasi, gozetimi,
hazirlanmasi ve teslimatina iliskin tiim
sozlesme, teklif ve talimatlar yazili olarak
kaydedilecektir.

Aksi kararlastirilmadig: siirece, sozlii
olarak veya telefon yoluyla yapilan
goriismeler veya diizenlemeler ancak
Depolama Sirketi tarafindan derhal ve
yazili olarak teyit edildigi takdirde
Depolama Sirketi igin baglayici olacaktur.

Boliim 7 Mallarin Tanimlanmasi ve Bilgi
Temini

Mallara iliskin teklifler ve depolama,
gbzetim ve hazirlama ile ilgili talimatlar,
mallarin degeri, paket sayisi, briit agirhg:
ve Depolama Sirketinin gergek durumu
bilseydi s6zlesmeyi akdetmeyecegi veya
aymu sartlarla akdetmeyecegi nitelikteki
ozellikler de dahil olmak tizere, mallarin
yazili olarak kesin ve tam tariflerinin
kanunen dngoriilen tiim belgelerin
Depolama Sirketine teslimi ile birlikte
verilmesi sartiyla uygulanacak veya temin
edilecektir.

Mallar giimriige ve vergi hiikiimlerine
veya vergi diizenlemelerine tabi oldugu
takdirde, Isveren, Depolama Sirketinin s6z
konusu hiikiim veya diizenlemelere uygun
davranabilmesini saglamak amaciyla,
bununla ilgili gerekli tiim bilgi ve belgeleri
zamaninda temin edecektir.

Boliim 8 Oranlar/Odemeler/Vergiler

Yapilan is i¢in uygulanacak mevcut oran ve
O0demelerde ve yapilan is i¢cin Depolama
Sirketi ile Isveren arasindaki oranlara ve
O0demelere iligkin s6zlesmelerde
talimatlarin verildigi veya sozlesmenin
yapildig1 zamandaki is masraflar1 temel
alinacaktir. Is masraflarinda bir artis

CHAPTER 1
PROVISIONS RELATING TO STORAGE,
CUSTODY AND DELIVERY

Section 6 Written procedures

6.1 All agreements, tenders, instructions
regarding storage, custody, handling and
delivery of goods, shall be recorded in writing.

6.2 Verbal or telephone communications or
arrangements shall only be binding on the
Warehousing Company if immediately
confirmed in writing by the Warehousing
Company, unless otherwise agreed.

Section 7 Description of goods and supply of
information

7.1 Tendering of goods and instructions on
storage, custody and handling shall be effected
or supplied providing the exact and full written
description of the goods, such as inter alia their
value, the number of packages, the gross weight
and furthermore all particulars of such nature
that the agreement wo uld not have been made
or not on the same conditions if the
Warehousing Company had been acquainted
with the true state of affairs, together with
delivery to the Warehousing Company of any
and all documents prescribed by law.

7.2 If goods are subject to customs and excise
provisions or to tax regulations, the Principal
shall timely supply all information and
documents required in this connection, in
order to enable the Warehousing Company to
comply with such provisions or regulations.

Section 8 Rates/payments/taxes

8.1 Current rates and payments for work
done and agreements between the
Warehousing Company and the Principal
regarding rates and payments for work done
shall be based on the cost of labour prevailing
at the time the instructions were given or the




8.2

9.1

9.2

9.3

oldugu takdirde, mevcut oranlar veya
mutabik kalinan oranlar ve 6demeler buna
gore diizeltilecektir. Depolama Sirketi
ayrica yetkili mercilerin Depolama Sirketi
tarafindan verilen hizmetlere masraflar
ylikledigi veya bunlara iliskin masraflar:
artirdigi hallerde de oranlar: diizeltme

hakkina sahiptir.

Aksi kararlastirilmadig: siirece, depolama
i¢in mevcut veya mutabik kalinan
oranlarda mallar1 istifleme ve yigmaya
iliskin mutad yontemler temel alinacaktir.
Isverenin talebi veya mallarin durumu
dolayisiyla mutad istifleme veya yigma
yontemleri takip edilemez ise, oranlarda
olagan istiflemeye kiyasla isgal edilen ek
taban alaniyla orantili bir artis
uygulanacaktir.

Boliim 9 Vergi, Resim ve Harg

Mallarla ilgili olan veya mallardan
kaynaklanan ve varista veya teslimatta
Odenebilir olan tiim navlun, iicret, vergi,
resim, harg, prim, para cezalar1 ve/veya
hangi nitelikte olursa olsun diger harg veya
masraflar Isveren tarafindan iistlenilecektir
ve, pesin veya sonradan, Depolama
Sirketinin ilk talebi tizerine, mallarin hala
tesiste veya kaldirilmis olmasina
bakilmaksizin, Isveren tarafindan
O0denecek veya tazmin edilecektir.

Depolama Sirketi, idari merciler tarafindan
yliklenen vergi, resim, harg, prim, para
cezasl ve/veya hangi nitelikte olursa olsun
diger har¢ veya masraflarla ilgili dava
a¢may1 veya sair yasal yollara bagvurmayi
gerekli gordiigiinde, Isveren Depolama
Sirketinden s6z konusu davalar: takip
etmesini veya bu yasal yollar1
uygulamasini talep ederse ve Depolama
Sirketi bu talebe uyarsa, ortaya ¢ikan is ve
hukuki ve/veya vergisel ve/veya Depolama
Sirketi tarafindan gerekli goriilen diger
tavsiye veya yardimlara iliskin masraflar
dahil tiim masraflar ve risk Isveren
tarafindan tistlenilecektir.

Boliim 9.1 hitkmii sakli kalmak tizere,

agreement was made. In the event of an increase
in the cost of labour, the current rates or the
agreed rates and payments may e adjusted
accordingly. The Warehousing Company shall
also have the right to adjust the rates in
cases where the Authorities introduce or
increase charges imposed on the services
rendered b y the Warehousing Company.

8.2 Current and agreed rates for storage shall
be based on the customary method of
stacking or dumping the relevant goods unless
otherwise agreed. If at the Principal's request or
due to the condition of the goods the customary
method of stacking or dumping is not followed,
an increase in the rates shall be applied
proportional to the additional floor space
occupied compared to normal stacking.

Section 9 Duties, costs and taxes

9.1 All freight, disbursements, taxes, duties,
contributions, levies, fines and/or other charges
or costs of whatever nature, incurred by or
relating to the goods and payable on arrival or
charged forward, shall be for the account of the
Principal and shall be paid or reimbursed by the
Principal whether or not in advance, at the
Warehousing Company's first demand,
irrespective of whether the goods are still on
the premises or have since been removed.

9.2 When the Warehousing Company deem:s it
necessary to conduct lawsuits or take other legal
steps with regard to taxes, duties, contributions,
levies, fines and/or other charges or costs of
whatever nature, imposed by the Authorities;
orif the Principal requests the Warehousing
Company to conduct such law suits or
implement such legal steps and the
Warehousing Company complies with such a
request, the resulting work and costs,
including the costs of legal and/or fiscal
and/or other advice or assistance deemed
necessary by the Warehousing Company shall
be for the account and risk of the Princip al.




10.1

10.2

10.3

Depolama Sirketi vergi temsilcisi olarak
hareket ettigi takdirde, tiim vergi, resim,
harg, prim ve diger vergiler ve para
cezalari, faiz, hangi nitelikte olursa olsun
masraflar, veya tazminatlar igveren
tarafindan iistlenilecektir. Isveren
Depolama Sirketinin ilk talebinde bu
bedelleri 6deyecektir veya Depolama
Sirketi tercih ettigi takdirde Depolama
Sirketi lehine veya yine Depolama Sirketi
tercih ettigi takdirde bu tutarlari talep eden
merci, kurulus, sirket veya kisi lehine
birinci sinif bir Hollanda bankasindan
teminat almak suretiyle bu tutarlar igin
yeterli garantiyi saglayacaktir.

Boliim 10 Isverenin Sorumlulugu

Isveren Depolama Sirketine ve/veya
tglincii kisilere karsi, yanhs ve/veya
yaniltici ve/veya eksik tanimlamalar ya da
gostergeler veya bilgilerden dolay1 ortaya
¢ikan kayip veya zararlardan ve herhangi
bir hatasi olmasa dahi mallarin kusurlu
olmasi ve/veya paketlenmesinden ortaya
¢ikan kayip ve/veya zararlardan
sorumludur. Agirlik ihmal edilmis veya
hatali belirtilmis ise, Isveren bundan
kaynaklanan tiim kayip ve/veya
zararlardan sorumludur.

Yukaridaki hiikiimlere halel gelmeksizin,
Isveren Depolama Sirketini, zarar
dogrudan Depolama Sirketinin kendi kast
veya ihmalinden kaynaklanmadig: siirece,
depolanan mallarin niteligi veya
durumundan kaynaklanan tigiincii
kisilerin tiim taleplerine kars1 ve Depolama
Sirketi ile Isverenin calisanlar1 dahil olmak
iizere tiglincii kisilere borglanilan veya
onlara 0denen zararlara karsi tazmin
edecektir.

i@veren, Bolim 10.2'de belirtilen tutarlar:
Depolama Sirketinin ilk talebi {izerine
Depolama Sirketine 6demekle
ylikiimliidiir veya Depolama Sirketi tercih
ettigi takdirde Isveren Depolama Sirketi
lehine veya yine Depolama Sirketi tercih
ettigi takdirde bu tutarlar talep eden
tictincii kisiler lehine birinci sinif bir

9.3 In the event of the Warehousing Company
acting or having acted as fiscal agent, all taxes,
duties, contributions and other levies as well as
fines, interest, costs of whatever nature, or
indemnifications shall be for the account of the
Principal, without prejudice to the provisions of
Section 9.1. The Principal shall pay such amounts
at the Warehousing Company's first demand,
or shall, at the option of the Warehousing
Company, arrange for su fficient security for
these amounts by means of a guarantee by a
first class Dutch bank in favour of the
Warehousing Company or, at the option of
the Warehousing Company, in favour of such
authority, organisation, corporation or person
claiming these amounts.

Section 10 The Principal's liability

10.1 The Principal shall be liable to the
Warehousing Company and/or third parties for
any loss or damage resulting from incorrect
and/or misleading and/or incomplete
descriptions or indications or information, as
well as for the loss and/or damage resulting
from defects of the goods and/or the
packaging, even when such loss or damage
was caused through no fault of his. If the weight
has been omitted or stated incorrectly, the
Principal shall be liable for all resulting loss
and/or damage.

10.2 Notwithstanding the above provisions the
Principal shall indemnify the Warehousing
Company against claims from third parties as
well as indemnify the Warehousing Company
for damages paid or due to third parties,
including employees of both the Warehousing
Company and the Principal, resulting from
the nature or condition of the goods stored,
unless the damage has resulted directly from
personal willful misconduct or gross negligence
by the Warehousing Comp any themselves.

10.3 The Principal is obliged to pay the amounts
mentioned in Section 10.2 upon first demand of
the Warehousing Company to the warehousing
Company or, at the option of the
Warehousing Company, the Principal shall
issue sufficient security for these amounts in the
form of a bank guarantee issued by a first class




Hollanda bankasindan banka teminat

mektubu almak suretiyle bu tutarlar igin

yeterli garantiyi saglayacaktir.
10.4 Depolama Sirketinin kendisini Boliim
10.2’de belirtilen ticiincii kisi taleplerine
kars1 hukuki olarak korumaya almasi
gerektigi takdirde, veya Depolama Sirketi
bu taleplerle ilgili yasal yollara basvurma
veya diger yasal onlemleri alma gerekliligi
duydugu takdirde, veya Isveren Depolama
Sirketinden bu yasal yollara bagvurmasini
veya yasal 6nlemleri almasini istedigi ve
Depolama Sirketi bu talebi kabul ettigi
takdirde is ve hukuki ve/veya vergisel
ve/veya Depolama Sirketi tarafindan
gerekli goriilen diger tavsiye veya
yardimlara iliskin masraflar dahil tiim
masraflar ve risk Isveren tarafindan
iistlenilecektir. Ancak Isveren, Depolama
Sirketinden onay aldiktan ve o ana kadar
dogmus olan hukuki ve/veya vergisel
ve/veya Depolama Sirketi tarafindan
gerekli goriilen diger tavsiye veya
yardimlara iliskin masraflar1 6dedikten
sonra s0z konusu hukuki 6nlem veya
yollari iistlenme hakkina sahiptir.

Boliim 11 Talimatin Reddedilmesi

Depolama Sirketinin, herhangi bir gerekge
gostermeksizin depolamaya ve/veya gozetime
iligkin bir talimati reddetme hakk1
bulunmaktadir. Depolama Sirketi talimatlar:
kabul ettigi takdirde, s6zlesme, asagida yer alan
hiikiimlere tabi olmak kaydiyla, ancak ilgili
taraflarin kargsilikli mutabakati ile sona erebilir.

Boliim 12 Mallarin incelenmesi

12.1 Mallar depolandig1 zaman Depolama
Sirketinin, paketleme veya depolama veya
istifleme sekli ile ilgili bu yonde agik bir
talimat almadig; siirece mallari tartma
ve/veya 6lgme yikiimliiliigi
bulunmamaktadir. Ayrica, Depolama
Sirketinin, nem durumu dahil mallarin
niteligi ve durumu ile ilgili bagka bir
arastirma gerceklestirme yiikiimliiliigii de
yoktur.

Dutch bank in favour of the Warehousing
Company or, at the option of the Warehousing
Company, in favour of the third party claiming
these amounts.

10.4 In case the Warehousing Company has to
defend itself legally against claims of third
parties as mentioned in Section 10.2, or in case
the Warehousing Company deems it necessary to
lodge proceedings or any other legal measures
regarding such claims, or in case the
Principal requests the Warehousing Company
to lodge such proceedings or take legal
measures and the Warehousing Company agrees
to such request, the work and costs, including
costs regarding legal and/or tax and/or other
forms of advice or assistance deemed necessary
by the Warehousing Company, will be for the
risk and account of the Principal. However the
Principal is allowed to take over such legal
measures or proceedings after approval of the
Warehousing Company and after payment of the
costs incurred by the Warehousing Company up
to that moment regarding legal and/or tax and/or
other advice and assistance deemed necessary by
the Warehousing Company.

Section 11 Refusing an order

The Warehousing Company shall have the right
to refuse an instruction for storage and/or
custody without having to give any reasons
therefore. In the event of the Warehousing
Company having accepted the instructions, the
agreement may only be broken by mutual
consent of the parties concerned, subject to the
provisions below.

Section 12 Inspection of goods

12.1 When the goods are stored the Warehousing
Company shall not be obliged to weigh and/or
measure the goods without having received
specific instructions to this effect, in respective of
the manner of packing or storage or storing,
neither shall the Warehousing Company be
obliged to perform any other research regarding
the nature and condition of the goods, including
research into the moistness.




12.2  Depolama Sirketi, tercih ettigi takdirde,
alinan 6zellikleri kontrol ve dogrulama
amactyla mallari tartabilir ve/veya
Olgebilir, veya baska arastirmalar
gergeklestirebilir. Bu durumda Depolama
Sirketi agirhigin veya Olgiilerin bu
Ozelliklerden farkli oldugunu belirlerse,
tartma ve/veya 6l¢iim masraflari Isveren
tarafindan ustlenilecektir. Ancak,
Depolama Sirketinin sorumluluguna
iligkin Boliim 20 hiiktimleri sakli kalmak
kaydiyla, mallar Depolama Sirketi
tarafindan Isverenin talimatlar1 uyarinca
tartilmis ve/veya Olgiilmiis ise Depolama
Sirketi agirlik ve/veya Ol¢timlerin
belirlenmesinden sorumludur.

12.3 Konteynirlar dahil paketlemeler, sadece

Isverenin talimati {izerine ve igerigin

incelenmesi amactyla agilabilir, ancak

icerigin hatali olarak bildirildigi yoniinde
siiphe duymakta hakliysa, Depolama

Sirketi, mecbur olmamakla birlikte, her

zaman igerigi teyit etmek iizere

paketlemeleri agma hakkini haizdir.

12.4 Inceleme sirasinda icerigin Isveren veya

onun i¢in ve/veya onun tarafindan

belirtilen 6zelliklerden farkli oldugu
ortaya ¢ikarsa, inceleme masraflari Isveren
tarafindan tistlenilir. Depolama Sirketi
gOzetimi altina alinan mallarin tarif
ve/veya tanimlanmasi ile mallarin mevcut
niteligi, durumu, agirlig1 ve/veya hacmi
arasindaki farkliliklardan sorumlu
degildir.

Bolim 13 Teslimat ve Teslim Alma

Depolama Sirketi'ne mallarin teslimi ve
Depolama Sirketi tarafindan mallarin teslim
alinmast Isverenin teslimat servisi tarafindan
gergeklestirilir ve mallarin Depolama Sirketi
tarafindan kabulii depo yerinde gergeklesir.

Boliim 14 Varigta Mallarm Durumu ve
Sorumluluk Siiresi

14.1 Depolama Sirketinin sorumlulugunun
kosul ve sinirlamalarinin belirtildigi

12.2 At its own discretion the Warehousing
Company may weigh and/or measure the goods
in order to check and verify the specifications
received, or may perform any other research. If in
such an event the Warehousing Company
ascertains that the weight or measure vary from
the specification, the cost of weighing and/or
measuring shall be for the account of the
Principal. However, the Warehousing Company
shall only be responsible for ascertaining the
weights and/or measurements, if the goods have
been weighed and/or measured by the
warehousing Company on the Principal's
instructions and without prejudice to the
provisions of Section 20 of the Warehousing
Company's liability.

12.3 Packages, including containers, may only be
opened for inspection of the contents at the
Principal's request, however the Warehousing
Company shall at all times have the right, but not
be obliged, to open the packages in order to
verify the contents, should they have reason to
suspect that the contents have been incorrectly
declared.

12.4 If on inspection it appears that the contents
differ from the specification, given by the
Principal or any party acting for and/or on behalf
of the Principal, the costs of the inspection shall
be for the Principal's account. The Warehousing
Company, however, shall never be liable for
differences between the description and/or
designation of the goods taken into custody and
their actual nature, condition, weight and/or
volume of the goods.

Section 13 Delivery and receipt

Delivery to and receipt by the Warehousing
Company shall be made by the Principal's
delivery of the goods and their acceptance by the
Warehousing Company at the place of storage.

Section 14 Condition of the goods on arrival and

period of responsibility

14.1 Save for transfer of the goods in the meaning
of Section 18, in which case the liability of the




14.2

14.3

Boliim 18 anlaminda mallarin sevki sakli
kalmak tizere, Depolama Sirketi,
Depolama Sirketi ile akdedilen
sozlesmenin kosullar1 uyarinca Depolama
Sirketi adina veya onun tarafindan
mallarin istiflenecegi Depolama Sirketi ile
mutabik kalinan veya onun sectigi yere
mallarin varisindan ve bosaltmaya hazir
olmasindan 6nce veya Depolama Sirketi ile
mutabik kalinan veya onun sectigi
depolama yerinden bu mallarin
kaldirilmasindan sonra gergeklesen veya
baslayan bir olay veya siiregten
kaynaklanan veya bunlarin sebep oldugu
mallara gelen zararlardan sorumlu
degildir. Konteynirda taginan mallar
oldugu takdirde, “bosaltmaya hazir”
ibaresi, giivenlikle ilgili ytiriirliikteki
kanunlar ve yonetmeliklere tamamiyla ve
her yoniiyle uygun olarak konteynir(lar)in
glivenli bir sekilde girebilecegi ani ifade
eder. “Kaldirma” ibaresi ise konteynirlar
dahil belirli nakliye araglarinin i¢inde veya
iizerinde olan mallarin yiiklemesinin
basladig1 an1 ifade eder.

Aksi bildirilmedigi takdirde, mallarin
Depolama Sirketine iyi halde teslim
edilmesi ve paketli oldugu takdirde, bu
amagla kullanilan konteynirlarin kosullar:
dahil olmak iizere, iyi paketlenmis olmasi
gerekmektedir.

Depolama Sirketine gonderilen mallar
disaridan goriinecek sekilde zarara
ugramis veya kusurlu halde ulasirsa,
Depolama Sirketi mecbur olmamakla
birlikte tasiyici veya digerlerine kars:
Isverenin menfaatini korumak amactyla
her zaman ve masraf ve riski isverende
olmak iizere herhangi bir girisimde
bulunma hakkina sahiptir ve bu duruma
iliskin kanit sunacak ancak Isveren
Depolama Sirketine kars1 bu girisimlerde
bulunurken izledigi yolla ilgili herhangi
bir talepte bulunamayacaktir. Mallar
vardig1 anda disaridan goriinecek sekilde
zararl veya kusurlu durumdaysa,
bildirme yiikiimliliigiinii yerine
getirmemesi veya bildirimin igeriginden
dolay1 Isverenin Depolama Sirketine karsi

Warehousing Company is governed by the
conditions and limitations of liability as specified
in that Section, the Warehousing Company is not
liable for damage to goods caused by or resulting
from an event or process that took place or
commenced prior to arrival and readiness for
discharge of the goods at the location agreed
with or chosen by the Warehousing Company, at
which location they will be stored by or on behalf
of the Warehousing Company pursuant to the
conditions of an agreement entered into with the
Warehousing Company, or after removal of these
goods from the place of storage agreed with or
chosen by the Warehousing Company. In case of
goods carried in containers, "ready for discharge”
means the moment at which the container(s), in
all aspects and in full compliance with the safety
regulations and laws in force, can safely be
entered. "Removal" means the moment of
commencement of loading of the goods on or in a
specific means of transport, including containers.

14.2 Unless notification to the contrary goods will
have to be delivered to the Warehousing
Company in good condition and, in case packed,
with good package, including the conditions of
containers used therefore.

14.3 If the goods sent to the Warehousing
Company arrive in outwardly visible damaged
or defective condition, the Warehousing
Company shall have the right, but not be obliged,
to take any steps to protect the Principal's
interests against the carrier or others, at all times
for the Principal's account and risk, and shall
provide evidence of such condition, without the
Principal however being able to make any claim
against the Warehousing Company for the
manner in which the Warehousing Company
have performed such tasks. The

Warehousing Company shall notify the Principal
without delay in case the goods are upon arrival
in an outwardly visible damaged or defective
condition, without the latter however having any
right to claim against the Warehousing Company
because of failure to notify or because of the




herhangi bir talepte bulunma hakki

olmaksizin, Depolama Sirketi Isvereni

gecikmeksizin bilgilendirecektir.
144 Depolama Sirketinin, basiretli bir depo
isletmecisi olarak, mallarin teslim
alinmasindan sonra zararh olabilecegini
bilse mallar1 depo i¢in kabul etmeyecek
oldugu halde, depolama i¢in alinan mallar
masraf ve riski Isverene ait olmak iizere
Depolama Sirketi tarafindan herhangi bir
zamanda kaldirilabilir veya yok edilebilir
veya diger bir sekilde zararsiz hale
getirilebilir.
14.5 Depolama Sirketinin mallarin zararh
oldugunu bildigi hallerde mallarin
depolanmasi ile ilgili olarak, ancak
mallarin yakin tehlike arz ettigi hallerde
ayn1 hiikiim uygulanacaktir.
14.6 Depolama Sirketi, bu durumlarda ortaya
cikacak zararlara iliskin taleplerden
sorumlu degildir ve Depolama Sirketinin
depolama igin teslimattan, depolamadan
veya alinan 6nlemlerden dogan tiim
masraf ve zararlarini, s6z konusu masraf
ve zararlar veya bu 6nlemleri alma ihtiyact
miinhasiran Depolama Sirketinin kendi
ihmali veya kastindan kaynaklanmadig1
siirece, Isverenin karsilama sorumlulugu
vardir.
14.7 Alinan 6nlemler neticesinde, belirtilen
mallarin depolanmasina iligkin
sozlesmenin yliriirliigii alinan 6nlemlerin
hitamu ile sona erecektir, ancak mallarin
teslim edilecegi durumda s6zlesme ancak
mallarin teslimiyle sona erer. Boliim
22’deki tehlikeli mallara iliskin maddeler
saklidir.

Boliim 15 Talimatin Yerine Getirilmesi Hizi

Depolama Sirketi depolamaya iligskin bir
talimatin veya mallarin teslimatinin ifa edilecegi
hiz1 belirleyecektir. Bununla ilgili olarak
Isverenin istekleri miimkiin oldugu olgiide
dikkate alinacaktir, ancak Depolama Sirketi
talimatlarin gerceklestirilme hizinin Isverenin
istediginden daha yavas olmasindan dogacak

contents of such notification.

14.4 Goods received for storage may at any time
be removed, or destroyed or rendered harmless
in any other manner by the Warehousing
Company at the risk and expense of the
Principal, when as a diligent warehousekeeper,
had he known that they could be dangerous after
receipt, would not have accepted the goods for
storage.

14.5 With regard to the storage of goods of which
the Warehousing Company was aware of their

danger, the same shall apply, but only when such
goods present an immediately imminent danger.

14.6 The Warehousing Company shall not be
liable for any claim for damages in such events
and the Principal shall be liable to cover all costs
and damages to the Warehousing Company
resulting from the delivery for storage,

from the storage itself or from the measures
taken, unless such costs and damages or the need
for taking such action are exclusively due to
personal gross negligence or willful misconduct
of the Warehousing Company themselves.

14.7 As a result of the measures taken the
agreement for the storage of goods stated therein
shall cease to apply at the moment of ending
these measures, but in the event that the goods
are still delivered, the agreement shall

only be terminated after their delivery. The
provisions relating to dangerous goods shall not
prejudice Section 22.

Section 15 Speed of execution of order

The Warehousing Company shall determine the
speed at which an order for storage or delivery of
goods is executed. The Principal's wishes shall be
taken into consideration as far as possible in this
connection, but the Warehousing Company shall
not be liable for costs incurred or damage
suffered by the Principal when the speed at




zarar veya masraflardan sorumlu degildir.

Boliim 16 Geg veya Diizensiz Teslimat veya
Kaldirma

Isveren Depolama Sirketine mallarin
depolanmak {izere belirli bir miktarda ve/veya
belirli bir zamanda teslim edilecegini veya
kaldirilacak mallarin belirli bir miktarda ve/veya
belirli bir zamanda toplanacagini belirtmis ise, ve
s6z konusu Isveren veya iigiincii bir kisi mutabik
kalman sekilde ve/veya mutabik kalinan
zamanda teslim etmez ve/veya toplamaz ise,
Isveren, Depolama Sirketi tarafindan ilgili
talimatlarin yerine getirilmesi igin tahsis edilen
ve/veya ayrilan is giicii ve/veya kullanilmayan
veya kismen kullanilan ekipmandan
kaynaklanan masraflar1 Depolama Sirketine
O0demek ytiikiimliliigiindedir.

Boliim 17 Calisma Saatleri

Mallarin depolama yerine teslimati ve depolama

yerinden alinmasi depolamay1 yapan personelin

resmi ¢alisma saatleri iginde yerine getirilecektir.

Isveren resmi calisma saatleri disinda isin

yapilmasini talep ettigi takdirde, Depolama

Sirketi kendi tercihine gore bu talebe uygun

davranir veya davranmaz. Resmi ¢alisma saatleri

haricinde ¢alismadan kaynaklanan ilave
masraflar Isveren tarafindan karsilanir.

Boliim 18 Depolama Yeri, Mallarin Kaldirilmasi

18.1 Aksi kararlagtirilmadigs siirece, mallarin

depolanacag1 yere Depolama Sirketi karar

verecektir.

18.2 Depolama Sirketi her zaman mallar1 ayr1

bir depolama yerine kaldirma hakkina

sahiptir.

18.3 Nakliyatin yapildig1 asagida belirtilen
durumlar harig, bu nakliyatin masraflari
ve sigorta veya olagan tasimadan dogan
risk Depolama Sirketi tarafindan
ustlenilecektir:

- Isverenin veya talimatin menfaatine olan

haller, veya

- Depolama Sirketinin sorumlu olmadig:

durumlarda, veya

which the instructions are carried out is slower
than desired by the Principal.

Section 16 Late or irregular delivery or removal

If the Principal has advised the Warehousing
Company that goods are to be delivered for
storage in a certain quantity and/or at a specified
time, or that goods to be removed, are to be
collected in a certain quantity and/or at a
specified time; and if the said Principal or any
third party then fails to deliver and/or collect in
the agreed manner and/or at the agreed times,
then the Principal shall be obliged to pay the
Warehousing Company any costs incurred for
labour and/or equipment not utilised, or not fully
utilised, which had been engaged and/or
assigned to carry out the relevant instructions by
the Warehousing Company.

Section 17 Working hours

Delivery of goods to and removal of goods from
the place of storage shall be carried out during
the official working hours of the warehousing
staff. Should the Principal require work to be
carried out outside the official working hours,
the warehouse may at its own discretion comply
or not comply with this request. Extra costs
incurred for working outside of official working
hours shall be borne by the Principal.

Section 18 Place of storage, moving of goods

18.1 Unless otherwise agreed, the Warehousing
Company shall have sole discretion of where the
goods are to be stored.

18.2 The Warehousing Company shall at all times
have the right to remove the goods to another
place of storage.

18.3 The costs of such transfer and insurance or
normal transport risk, shall be for account of the
Warehousing Company, unless such a transfer is
made:

- in the interests of the Principal or the order, or
- due to circumstances for which the
Warehousing Company is not liable, or

- due to circumstances which reasonably cannot




- Riskinin ve masraflarinin Depolama
Sirketi tarafindan karsilanmasinin makul
olmadig1 durumlar, veya

- Yetkili merciler tarafindan talimatlardan
veya kanundan kaynaklanan haller.

Masraflar1 Depolama Sirketi tarafindan
karsilanacak olan bir nakliye ile baglantili tasima,
ulusal tagsima s6z konusu oldugunda, Algemene
Vervoerscondities ("AVC") son versiyonuna ve
uluslararasi tasima durumunda CMR'ye tabidir,
bu durumda ulusal tagima i¢in 6denecek azami
zarar miktar1 zarar goren veya kaybolan briit
agirlik kilogram bagina 2 SDR'dir ve Depolama
Sirketinin sorumlulugu her bir vaka veya ayni ve
tek sebepten kaynaklanan vakalar serisi i¢in her
haliikarda 100.000 SDR ile sinirlandirilmigtir.
Isveren hesabina gerceklestirilen nakliyatlar
Depolama Sirketi tarafindan nakliyeci sifatryla
gergeklestirilecektir ve Nederlandse
Expeditievoorwaarden of the FENEX hiikiimlerinin
son versiyonuna tabi olacaktir. Bundan dogan
riskler Isveren’e aittir.

18.4 Mallar baska bir depolama yerine
kaldirildig1 zaman, Depolama Sirketi
Isvereni bilgilendirecektir, ancak Isveren
bilgilendirilmemeden dolay1 Depolama
Sirketine kars1 herhangi bir talepte
bulunamayacaktir.

Boliim 19 Mallarin Zarara Ugramasi/Kayb1
19.1 Isbu depolama kosullarini kabul etmekle,
igveren ve/veya Varant Sahibi, mallarin
kaybi veya zarara ugramasi halinde
ticlinctii kisilerden herhangi bir talep ileri
siirme veya zararlarinin tazminini isteme
haklarindan feragat ederler. Isveren
Depolama Sirketini sadece Depolama
Sirketinin isi sirasinda bu ti¢tincii kisilerin
hizmetlerinden yararlanmis olmasi
durumda sorumlu tutabilir. Miiteakip
sinirlamalar Depolama Sirketinin
sorumluluguna uygulanacaktir.

19.2  Hirsizlik dolayisiyla bir zarar ve/veya

kayip ortaya ¢ikmasi halinde Depolama

Sirketinin depolama yeri i¢in uygun bir

be for risk and account of the Warehousing
Company, or
- due to law or instructions by authorities.

The carriage in connection with a transfer that
comes for the account of the Warehousing
Company is, in case of national carriage, subject
to the Algemene Vervoerscondities ("AVC"), most
recent edition, and, in case of international
carriage, subject to the CMR, in which case the
maximum damages to be paid for national
carriage is always limited to 2 SDR per kilogram
damaged or lost gross weight, under the
condition that the liability of the Warehousing
Company is in all circumstances limited to SDR
100.000 per event or number of events following
from one and the same cause. Transfers
performed for the account of the Principal will be
handled by the Warehousing Company acting as
forwarder and subject to the Nederlandse
Expeditievoorwaarden of the FENEX, most
recent edition, and is performed for the risk

of the Principal.

18.4 When the goods are moved to another place
of storage, the Warehousing Company shall
notify the Principal, however without the latter
being able to lodge any claim against the
Warehousing Company because of failure

to notify.

Section 19 Damage/loss of goods

19.1 By accepting these warehousing conditions,
the Principal and/or Warrant Holder renounces
any right to lodge claims or recover damages
from third parties in the case of loss or damage of
the goods. The Principal will only be able to hold
the Warehousing Company liable, even when the
Warehousing Company has employed the
services of these third parties in the course of
their business. The following limitations shall
apply to the Warehousing Company's liability.

19.2 In the case of damage and/or loss because of
theft by burglary, the Warehousing Company
shall be considered to have applied adequate
care, if they have provided a proper closure for




19.3

19.4

19.5

kilitleme sistemi temin etmis olmast
durumunda yeterli 6zeni gosterdigi kabul
edilecektir.

Mallarin agik alanda depo edilmesi veya
sadece agik alanda depo edilebiliyor
olmasi ya da Depolama Sirketinin mutad
olarak o mallar1 disarida depoluyor olmasi
halinde, muhtemelen bu depolama ile
baglantili zarar veya eksiklik dolayisiyla
Depolama Sirketinin sorumlulugu
aranmayacaktir.

Sigan veya fare veya bocek veya diger
hasaratlardan kaynaklanan zarar ve/veya
kay1p halinde, Depolama Sirketi depolama
yerinde olagan hasere kontroliinii yaptig1
siirece yeterli 6zeni gosterdigi kabul
edilecektir.

Depolama Sirketi, kaynagina
bakilmaksizin, asagida belirtilen
sebeplerden kaynaklanan zarar ve/veya
kayiplardan sorumlu tutulmayacaktir:

a. mallarin dogal niteligi, kalitedeki
degisiklik, dahili ¢iiriime, su kaybz,
¢okelme, pulverizasyon, sizdirma, 1sitnma,
sizma, terleme, yogunlasma, mayalanma,
donma, paslanma, kirilma, yetersiz
ve/veya kusurlu paketlenme;

b. miicbir sebep, idari 6nlemler, el koyma,
miisadere, grev, lokavt, sabotaj,
ayaklanma, yagma, enerji tesislerinin
durmasy;

c. yangm, duman, patlama, radyasyon, sel
hasari, su kanallarinin kirilmasi, sel,
¢okme, firtina, saganak ve/veya asir1 yagis
ve genellikle her dis afet;

d. ancak mallarin bu etkenlerden
korunacag1 uygun bir yerde depolamanin
gerceklesmesi hususunda mutabakata
varilmadig takdirde, sicaklik, sogukluk,
1s1 degisikligi veya havadaki nem orani;

e. kolilerin eksik veya hatali
numaralandirilmasi, yazilmasi veya
isaretlenmesi.

the storage place.

19.3 In the case of goods stored on open ground
or which can only be stored on open ground or
for which it is customary for the Warehousing
Company to store them on open ground, any
liability of the Warehousing Company for
damage or shortage, possibly in connection with
such storage, shall be excluded.

19.4 In the case of damage and/or loss caused by
rats or mice or insects or other vermin, the
Warehousing Company shall be considered to
have applied adequate care if they have provided
the normal pest control in the place of storage.

19.5 The Warehousing Company shall not be
liable for any damage and/or loss arising from
the following causes, regardless of their origin:

a. the natural quality of the goods, change in
quality, inner rot, dehydration, settling,
pulverization, leaking, heating, seeping,
sweating, condensation, fermenting, freezing,
rusting, breakage, insufficient and/or defective

packaging;

b. force majeure, government measures,
requisitioning, seizure, strike, lockout, sabotage,
riot, looting, interruption of power supplies;

c. fire, smoke, explosion, radiation, water
damage, break of water pipes, floods, settling,
storm, cloudburst and/or extreme precipitation
and generally every external calamity;

d. heath, cold, changes of temperature or
humidity of the air, but only in case it was not
agreed that the storage would take place in a
location fitted to protect the goods from such
influences;

e. incompleteness or incorrectness of the
numbers, letters or marks of the collo.




19.6

19.7

19.8

19.9

19.10

19.11

19.12

Mallarin kayb1 dolayisiyla Depolama
Sirketi tarafindan 6denecek tazminat
mallarin depolama giiniinde gegerli olan
degeri ile siirlidir.

Zarar durumunda, en yiiksek tazminat
mallarin giincel degeri ile depolama
giliniinde mallarin zarardan sonraki degeri
arasindaki fark kadar olacaktir.

Depolama Sirketinin tazminati sadece
mallara gelen zarar1 kapsar ve hicbir
zaman kar kaybi veya diger dolayli veya
baglantili kayiplar: kapsamaz.

Zarar sadece mallarin kendi bagina bir
degeri olan bir kismina (6rnek olarak
makine parcalar1) veya birbiriyle bir biitiin
olusturan gesitli mallarin bir veya daha
fazla pargas1 (0rnek olarak mobilya) olarak
nitelendirilebilecek bir kismina iligkin ise,
geri kalan kismin veya zarar gérmeyen
mallarin deger kaybi harig tutulacak ve
dikkat alinmayacaktur.

Depolama Sirketinin sorumlulugu her bir
vaka veya ayni ve tek sebepten
kaynaklanan vakalar serisi i¢in her
haliikarda 100.000 SDR ile sinirlandirilmak
sartiyla, her durumda giincel zarar
miktarindan daha fazlas1 6denmeyecektir
ve azami tutar zarar goren kilogram veya
kaybolan briit agirlik basina 2 SDR'dir.

Mallar1 teslim alan Isveren veya Varant
Sahibi tarafindan veya onlar adina teslim
alinmasi tizerine sikayet yapilmadiysa
zararlara iligkin haklar sona erer.

Isveren ve/veya Varant Sahibi isbu kosullar
kapsamindaki veya bu kosullar herhangi
bir diizenleme ihtiva etmedigi takdirde
Depolama Sirketi ile Isveren veya Varant
Sahibi arasinda imzalanan ayr1 bir
sozlesme kapsamindaki herhangi bir
yikiimliiliigiin ifa edilmemesi, geg ifasi
veya uygunsuz ifasinin neden oldugu
herhangi bir kayip veya zarardan sorumlu
olacaktir.

Boliim 20 Tesislere Kabul

19.6 The compensation payable by the
Warehousing Company for the loss of the goods
shall be limited to the value of the goods
applicable on the day of storage.

19.7 In the case of damage the highest
indemnification shall be the difference between
the actual value and the value the goods would
have had after the damage on the day of storage.

19.8 The Warehousing Company indemnity is
only liable for damage to the goods and never for
damage due to loss of profit or any other indirect
or consequential loss.

19.9 When damage is caused to only part of the
goods, which can be classified as having a value
of its own (e.g. machine parts) or where damage
is caused to one or more items of several goods
belonging together (e.g. furniture), any
depreciation of the remaining part or of the
undamaged goods shall be excluded and not be
considered.

19.10 In no event shall more than the actual cost
of the damage be paid, and then only to a
maximum amount of 2 SDR per kilogram
damaged or lost gross weight, provided that in
all cases the warehouse's liability is limited

to SDR 100,000 per event or series of events
resulting from one and the same cause.

19.11 Any right to damages shall cease if no
complaint is filed on receipt by or on behalf of
the Principal or the Warrant Holder receiving the
goods.

19.12 The Principal and/or the Warrant Holder
shall be liable for any loss or damage caused by
the non/late/improper execution of any
obligation under these conditions, or under the
separate agreement made between the
Warehousing Company and the Principal or
Warrant Holder, if these conditions do not
already contain an arrangement.

Section 20 Admittance to the premises




20.1 Depolama Sirketi, idari merciler tarafindan
konulan usuller ya da sinirlamalara ve
geleneklere uygun davranma
yiikiimliiliigiine tabi olmak iizere, Isvereni
ve/veya onun tarafindan belirlenen kisileri
mallarinin depolandig: yere kabul etmek
yikiimliligiindedir.

20.2 Asagida yer alan sartlar Depolama

Sirketi'nin giris izni verdigi herkese

uygulanacaktir:

a. Depolama yerine varan gemi ve

araglarin miirettebati dahil olmak tizere

depolama yerini ziyaret eden herkes

Depolama Sirketinin yonetmeliklerine

uyacaktir.

b. Giris izni ancak normal ¢alisma saatleri

i¢inde ve her zaman refakatci esliginde

verilecektir.

c. Ziyaretgilere refakat edilmesinden

kaynaklanan masraflar Isveren tarafindan

Depolama Sirketine 6denecektir.

d. Isveren ziyaretgilerin sebep oldugu

dogrudan veya dolayli zararlardan

sorumlu olacaktir.

Boliim 21 Siirecteki Islemlerin Yapilmasi

21.1 igveren tarafindan talep edilen, teslimat ve
numune alma, hazirlama, hizmete
hazirlama, yeniden paketleme, istifleme,
siniflandirma, tartma ve bunun gibi isin
ifasi, emaneten mallari elinde bulunduran
Depolama Sirketine uygun bir ticret
karsiliginda ve uygun kosullarda tevdi
edilir.
21.2 Depolama Sirketinin iistlenmek istemedigi
herhangi bir is, Depolama Sirketinin onay1
alinarak, Depolama Sirketinin belirttigi
sartlara tabi olarak, Depolama Sirketinin
nezareti altinda ve ilgili masraflarin
O0denmesi karsiliginda ve fakat Depolama
Sirketinin herhangi bir sorumlulugu
olmaksizin Isveren tarafindan veya onun
adina gergeklestirilebilir.

Boliim 22 Mallarin Hazirlanmasina Ozgﬁ
Yontem

20.1 The Warehousing Company shall be obliged
to admit the Principal and/or the persons
designated by him to the place where his goods
are stored, subject to the requirement to comply
with customs and/or other
formalities/restrictions imposed by the
Authorities.

20.2 The following conditions shall apply to all
persons whom the Warehousing Company has
granted admission:

a. all persons visiting the place of storage,
including the personnel of vessels and vehicles
arriving at the warehouse, shall observe the
Warehousing Company's regulations;

b. admittance shall be granted only during
normal working hours and always under escort;

c. the cost of escorting visitors shall be paid to the
Warehousing Company by the Principal;

d. the Principal shall be liable for any damage
caused directly or indirectly by the visitors;

Section 21 Execution of proceedings

21.1 The execution of the work required by the
Principal, such as sampling, handling, servicing,
repacking, restacking, lotting, weighing, etc., as
well as delivery, shall be entrusted to the
Warehousing Company having the goods in
custody at the appropriate fees and on the
appropriate conditions.

21.2 Any work the Warehousing Company does
not wish to undertake may, with the
Warehousing Company's consent, be carried out
by or on behalf of the Principal, subject to the
conditions laid down by the Warehousing
Company, under the supervision of the
Warehousing Company and against payment of
the costs involved, however without any liability
to the Warehousing Company.

Section 22 Special method of handling goods

22.1 The Warehousing Company shall not be




22.1 Depolama Sirketi gozetimi altina aldig1
mallar veya onlarin paketlemeleri ile ilgili,
ilgili mallarin depolanmasi i¢in olagan
kabul edilenler disinda, herhangi bir
onlem almak mecburiyetinde degildir.

22.2  Depolama Sirketi belirli 6nlemleri ancak

bu 6nlemler tizerinde mutabik kalindig1

takdirde almak mecburiyetindedir.

22.3 Ancak, onlem alinmamasinin bizzat

mallarin veya baska mallarin, deponun

veya ekipmanin kaybina ve/veya zarara
ugramasina veya kisilerin zarara
ugramasina sebep olmasindan korkuluyor
ise veya Depolama Sirketi tarafindan talep
edilmesi gibi bu 6nlemlerin baska
sebeplerden istenmesi veya belirtilmesi
halinde, Depolama Sirketi mecburiyeti
olmamakla birlikte, masraflar1 ve riski
i§veren tarafindan tistlenilmek tizere,
tasfiye etme veya kaldirma veya imha veya
diger herhangi bir sekilde zararsiz hale
getirme de dahil olmak {izere, acil olarak
onlem alma hakkina sahip olacaktr.

Depolama Sirketi Isvereni derhal alinan

onlemlerden haberdar edecektir, ancak bu

yiikiimliiliigiin yerine getirilmemesinden
dolay1 Isveren Depolama Sirketine karsi
herhangi bir talepte bulunmayacaktir.

22.4 Yukarida yer alan alt boliimdeki hiikiimler

sakli kalmak kaydiyla, Isveren Depolama

Sirketini Isverenin mallarinin {ictincii

kisilerin mallarina verdigi zararlar

dolayistyla tigiincti kisilerin taleplerine
karsi tazmin edecektir.
Boliim 23 Mallarin Sigortalanmasi

23.1 Isveren ile agikca ve yazili olarak aksi

kararlastirilmadig; siirece, Depolama

Sirketi mallarla ilgili herhangi bir sigorta

yaptirma yiikiimliiliigi altinda degildir.

Depolama Sirketi ile Isveren Depolama

Sirketinin Isveren hesabina mallar:

sigortalatmasi hususunda mutabik kaldig1

takdirde, Depolama Sirketi uygun
gordiikleri ve mutabik kalinan sigortay1

Isveren adina yaptirmak veya bu sigortay1

depolama poligesine dahil ettirmek

obliged to take any measures in respect of the
goods or their packing received into custody,
including containers, other than such which are
considered normal for the storage of the goods
concerned.

22.2 The Warehousing Company shall only be
obliged to take special measures if such measures
have been agreed.

22.3 However, the Warehousing Company shall
have the right but is not obliged to take
immediate action at the Principal's cost and risk,
including the clearance or removal, or
destruction, or rendering harmless in any other
way, if it is feared that failure to take such action
may cause loss and/or damage to the goods
themselves or to other goods, or to the
warehouse or to equipment, or cause harm to
persons, or when such a measure is required or
indicated for some other reason, such in the
discretion of the Warehousing Company. The
Warehousing Company shall immediately
inform the Principal of the measures taken,
without the latter having any right to claim
against the Warehousing Company for failure to
meet this obligation.

22.4 Without prejudice to the provisions of the
preceding subsection, the Principal shall
indemnify the Warehousing Company from any
claims by third parties on account of damage
caused by the Principal's goods to goods
belonging to third parties.

Section 23 Insurance of goods

23.1 Unless expressly agreed in writing with the
Principal, the Warehousing Company shall not
be obliged to effect any insurance on the goods.
If it has been agreed between the Warehousing
Company and the Principal that the
Warehousing Company is to effect insurance of
the goods for account of the Principal, then the
Warehousing Company shall have the right in
their discretion to effect the agreed insurance in
the name of the Principal, or to include such
insurance in a warehousing policy.




yikiimliligiindedir.
Sigortalanacak deger Isveren tarafindan
belirtilen tutardir. Depolama Sirketi her
durumda herhangi bir sorumlulugu
olmaksizin sadece araci olarak kabul
edilecektir. Depolama Sirketi sigortacilar
ile miizakere edilen kosul(lar)dan veya
sigortacinin giivenilirligi yada 6deme
kabiliyetinden sorumlu olmayacaktir.
23.2  Mallarin Depolama Sirketinin araciligiyla
sigortalandig1 her durumda, Depolama
Sirketi mallarda menfaati bulunan taraflar
i¢in veya onlar adina talep edilen tutarlar
tahsil etme hakkini haizdir ve Isverenin
sigorta anlasmasindan herhangi bir
sebeple onlara borglu oldugu tiim parayi
mahsup etme hakkina sahiptir.
Geri kalan tutar Isverene 6denecektir.
23.3 Yangin veya diger bir sebeple mallarin
zarara ugramast veya kaybi1 halinde ve
Depolama Sirketinin zararin veya kaybin
degerlendirilmesi i¢in yardimi istendigi
veya gerektigi takdirde, Depolama Sirketi
bu yardimu ilgili masraflarin 6denmesi ve
emekleri i¢in ilave bir licret 6denmesi
kosuluyla gerceklestirecektir. Depolama
Sirketi bu yardimi pesin 6deme yapilmasi
veya herhangi bir sebepler bor¢lu olunan
tutarlar ve isbu Boliimde Isveren
tarafindan Depolama Sirketine 6denecegi
belirtilen masraflar i¢in bir teminat
saglanmasi sartiyla yerine getirebilir.
23.4 Mallarin depoya kismen teslimi halinde,
Isveren Depolama Sirketini geri kalan
mallarin sigortalanmasini istedigi degerle
ilgili bilgilendirecektir. Bu yonde bir
bildirimin yapilmamasi halinde, Depolama
Sirketi kendi takdirinde olmak iizere ve
mallarin sayi, agirlik, dlcii ya da
kapsamindaki azalmayla orantili olarak
sigorta degerini indirmek hakkina sahiptir.

Boliim 24 Mallarin Ziyainda Depo Kirasiin
Faturalandirilmasi

Depoda bulunan mallarin yangin ve sair bir
nedenle ziya1 halinde, tahribatin gerceklestigi
giin teslimat giinii olarak kabul edilir, ve bu tarih

The value to be insured shall be the amount
stated by the Principal. The Warehousing
Company shall in all cases exclusively be
regarded as intermediary without any liability.
The Warehousing Company shall not be

held responsible for the condition(s) negotiated
with the insurers or be responsible for their
reliability or their solvency.

23.2 In all cases where the goods have been
insured through the intervention of the
Warehousing Company, the Warehousing
Company shall have the right to collect the sums
claimed for and on behalf of the parties
interested in the goods and shall furthermore
have the right to deduct all money owed to them
for whatever reason by the Principal from the
insurance settlement.

The balance remaining shall be paid to the
Principal.

23.3 If in case of damage to or loss of goods by
fire or any other cause and the assistance of the
Warehousing Company for assessing the damage
or loss is desirable or necessary, such assistance
shall be rendered by the Warehousing Company
against payment of the costs involved plus
additionally a fee for their efforts. The
Warehousing Company may make such
assistance conditional on the cash payment of, or
the provision of security for all sums owing for
whatever reason and all costs referred to in this
Section by the Principal to the Warehousing
Company.

23.4 When partial delivery of the goods has been
made by the warehouse, the Principal must
inform the warehouse of the value for which he
wishes the remainder of the goods to be insured.
In the absence of such a declaration the
Warehousing Company shall have the right to
reduce the insurance value at their own
discretion, in proportion to the decrease in
number, weight, measure or contents of the
goods.

Section 24 Charging warehouse rent in case of
destruction of goods

Should the goods stored in the warehouse be




dahil bu tarihe kadar olan tiim depo kirasz ile
sigorta primleri (mallar Depolama Sirketi
araciligiyla sigortalandig1 takdirde) ve tiim aylik
donemler i¢in hesaplanan masraflar muaccel hale
gelir.

Boliim 25 Mallarin Tasinmast
25.1 Igveren Depolama Sirketine bor¢lu oldugu
tiim tutarlar1 (en genis anlamda) 6dedikten
sonra ve isbu Genel Kosullara tabi olarak,
her zaman gozetim altindaki mallar:
kaldirabilir.
25.2  Depo kirasi — ve mallar Depolama Sirketi
vasitastyla sigortalandigi takdirde sigorta
primleri ve masraflari — her zaman tiim
aylar icin faturalandirilacaktir ve ayin bir
kismi biitiin bir ay olarak olarak kabul
edilecektir.
25.3 Belirli bir depolama dénemi
kararlastirilmis ise ve igbu kosullardaki
aksi yonde herhangi bir madde sakh
kalmak tizere, Depolama Sirketi
Isverenden kararlastirilan siirenin sona
ermesinden Once mallarin kaldirilmasini
talep edemez.
25.4 Belirli bir depolama siiresi
kararlastirilmamis veya kararlastirilan siire
sona ermis ise, Depolama Sirketi 1 (bir) ay
Once yapacagi bir ihbar ile mallarin
kaldirilmasin: talep edebilir, ancak bu
ihbar depolamanin baslangicindan itibaren
3 (li¢) ay iginde yapilamaz.

Boliim 26 Acil Sebeplerden Mallarin Onceden
Tasimnmasi

26.1 Depolama Sirketinin, zorunlu bir sebebi
oldugu takdirde, her zaman, 6nceden bir
ihbarda bulunmaksizin depolama icin
alinan mallarin depolama siiresinin sona
ermesinden 6nce kaldirilmasini talep etme
hakki vardair.
26.2 Zorunlu sebepler, Isverenin adil bir
muhakeme yaparak depolamanin devam
etmesini makul olarak bekleyemeyecegi
nitelikteki durumlar olarak anlagilacaktir.

destroyed by fire or otherwise, the day of
destruction shall count as the date of delivery,
and the full warehouse rent plus the insurance
premium (if the goods were insured through the
Warehousing Company) and all costs, calculated
in full monthly periods, shall be due and payable
up to and including such date.

Section 25 Removal of goods

25.1 The Principal may, upon payment of all that
is due to the Warehousing Company (taken in
the broadest context) and subject to the
provisions of these General Conditions, at any
time remove the goods placed in custody.

25.2 The warehouse rent - and if the goods have
been insured through the Warehousing
Company, the insurance premiums and costs -
shall always be charged in full months, part of a
month counting as a full month.

25.3 If a fixed period of storage has been agreed
and save for any clauses to the contrary in these
conditions, the Warehousing Company cannot
require the Principal to remove the goods prior
to the expiration of the agreed period of time.

25.4 Where no fixed period of storage has been
agreed or where the agreed period of storage has
expired, the Warehousing Company has the right
to require the goods to be removed at one
month's notice, however not within three months
of the commencement of storage.

Section 26 Premature removal of goods for
urgent reasons

26.1 The Warehousing Company shall, however,
at all times have the right to require the goods
received for storage to be removed prior to the
expiration of the storage period, without
observing any period of notice, where there

is a compelling reason to do so.

26.2 Compelling reasons shall be understood to
be circumstances of such nature that applying
sensible standards of fair judgment, the Principal




26.3 Ogzellikle, isverenin isbu kosullarda yer
alan hiikiimlerden birine veya daha
fazlasina uygun davranmamasi halinde,
ornek olarak, mallarin mevcudiyetinden
dolay1 diger mallarin zarara ugramasi
ve/veya kaybi riski, veya depo yeri ya da
ekipmandan dolay1 personele bir tehlike
ya da zarar geleceginden siiphe ediliyor
veya korkuluyorsa, ve ayrica mallar
bozulabilir nitelikteyse ve/veya Depolama
Sirketine gore bozulma ihtimalini hakli
gosterecek sekilde tabiyati geregi
degisiklige ugruyorsa ve Isveren bunu
Onlemek veya kontrol etmek i¢in gereken
talimatlar1 vermeyi ihmal etmis ise
mallarin kaldirilmasi i¢in zorunlu bir
sebebin varoldugu kabul edilecektir.

26.4 Isveren mallarin kaldirildig1 giin dahil

olmak iizere o giine kadarki depo kirasini

tamamiyla 6demek ytiikiimliiliigiindedir.
Boliim 27 Odeme

27.1 Depolama Sirketine Isveren tarafindan

borglu olunan veya 6denmesi gereken,

depo kiras, sigorta primleri ve masraflar,
kira, harcamalar, depolama ve teslime
iligkin {icretler, yapilmis veya yapilacak ise
iliskin sarfiyat ve masraflar, yangin veya
benzeri bagka bir olay sonrasi veya
sirasinda temizleme ve sair iglere iliskin
masraflar, olaganiistii harcamalar, ilave
iicret, vergi, resim, harglar, faizler ve
benzeri dogmus borglar talep halinde
derhal muaccel hale gelecektir.

27.2  Yukarida belirtilen alt bolimdeki

hiikiimlere halel gelmeksizin, Isveren depo

kirasimni taraflarca kararlagtirilan siire
icinde, ancak en azindan 12 ayda bir defa
olmak iizere, her zaman gecikmeksizin

Odeyecektir.

27.3 Isveren Depolama Sirketine bor¢lu oldugu

tutar1 derhal 6demez ise, Depolama Sirketi

0 donemdeki resmi oranlarda faiz igletmek

hakkina sahiptir.

could not reasonably expect continuity of
storage.

26.3 A compelling reason for removal shall be
deemed to exist inter alia, 'if the Principal fails to
comply with one or more of the provisions of
these conditions. If for instance it appears that
owing to the presence of the goods, the hazard of
loss and/or damage to other goods, or to the
storage place or to equipment; or danger or harm
to personnel is to be suspected or feared; and
further more if the goods are of a perishable
nature and/or liable to inherent changes, which
in the opinion of the Warehousing Company
justifies the assumption of deterioration,

and the Principal has neglected to give
instructions for preventing or controlling same.

26.4 The Principal shall remain liable to pay the
warehouse rent in full up to and including the
day of the removal of the goods.

Section 27 Payment

27.1 All amounts owing/due to the Warehousing
Company by the Principal however incurred,
such as: warehouse rent, insurance premiums
and costs, rent, disbursements, fees for storage
and delivery, outlays and charges for

work done or to be done, costs of cleaning work
and such like during or after a fire or otherwise,
extraordinary expenses, additional wages, taxes,
duties, levies, fines, interest, etc. shall be
immediately due and payable on demand.

27.2 Without prejudice to the provisions of the
preceding subsection, the Principal shall always
pay the warehouse rent due promptly within the
term agreed between the parties, but at least once
per 12 months.

27.3 Should the Principal not immediately pay
the amount due to the Warehousing Company,
the Warehousing Company shall have the right
to charge interest at the official rates prevailing at
the time.
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27.5

28.1

28.2

28.3

29.1

Hesaba alinan 6demeler, bu paralarin
baska amaglar niyet edilerek 6denmis olup
olmadigina bakilmaksizin, dncelikle
olagan borglarin indirilmesine tahsis
edilecektir.

Ge¢ 6deme halinde, bor¢lu olunan tutar
adli veya sair yollarla tahsil edildigi
takdirde, soz konusu tutar idari masraflari
karsilamak tizere yiizde 10 oraninda
artirilacak, Depolama Sirketi tarafindan
O0denen adli veya adli olmayan masraflar
ise Isveren hesabina 6denecek ve Isveren
tarafindan borg¢lu olunan tutarin en az
ylizde 15’i oraninda olacaktr.

Boliim 28 Rehin ve Hapis Hakki

Depolama Sirketinin, zilyetliginin
niteligine bakilmaksizin, kendisi
tarafindan tutulan mallarin, belgelerin ya
da paranin teslimini talep eden taraflara
karsi, s6z konusu mal, belge veya para
iizerinde Isverene karsi ileri stirebilecegi
tiim taleplerini teminat altina almak
amactyla, rehin ve hapis hakki
bulunmaktadir. Depolama Sirketi bu
haklarini ayrica onceki talimatlar
dolayistyla Isverenin borclu oldugu
tutarlar icin de kullanabilir.

Bu hapis hakki ayrica, Depolama
Sirketinin Isveren adina tahsil ettigi veya
edecegi sigorta taleplerinden kaynaklanan
tutarlar1 da kapsayacaktir.

Depolama Sirketi, Isveren adina isin ifas1
i¢in mallar1 depoya emanet eden herhangi
bir kisiyi, Depolama Sirketi lehine mallar
iizerinde rehin kurmaya Isveren tarafindan
yetkilendirilmis olarak kabul eder.

Boliim 29 Cebri Satis

Isveren, Depolama Sirketine depolama igin
emanet edilen mallar1 s6zlesmede
diizenlenen kira doneminin sonunda
kaldirmadig takdirde veya depolama igin
kararlastirilan veya belirtilen siirenin
sonunda veya yukarida Boliim 26'da

27.4 Payments received on account shall in the
first instance be allocated towards the reduction
of ordinary debts, regardless of whether these
monies were intended for other purposes when
the payments were made.

27.5 When in the case of late payment the
amount due is collected by judicial or other
means, this amount shall be increased by 10% to
cover administrative costs, while the judicial and
extra-judicial costs paid by the Warehousing
Company shall be for account of the Principal
and shall amount at least 15% of the amount due
by the Principal.

Section 28 Lien and pledge

28.1 The Warehousing Company has against any
party demanding delivery of goods, documents
or moneys held by the Warehousing Company,
irrespective of the legal nature of such holdership
a right of pledge and right of retention on/over
such goods, documents or monies as security for
all claims it may have against the Principal.

The Warehousing Company can exercise these
rights also for amounts due by the Principal for
prior orders.

28.2 Such right of lien shall be extended to also
include sums from insurance claims the
Warehousing Company has collected or will
collect on behalf of the Principal.

28.3 The Warehousing Company shall regard
anyone who, on behalf of the Principal, entrusts
goods to the warehouse for performing work,
authorized by the Principal to create a pledge on
such goods in favour of the Warehousing
Company.

Section 29 Public sale

29.1 Should the Principal fail to remove the
goods entrusted to the Warehousing Company
for storage, on expiry of the rental period
covered in the agreement; or fail to remove the
goods after the agreed or specified time for




29.2

29.3

30.1

30.2

belirtilen bir zorunlu sebebin vuku aninda
mallar1 kaldirmadig takdirde, Depolama
Sirketi, yukarida yer alan Boliim 28'deki
hiikiimlere halel gelmeksizin, herhangi bir
usule uymaksizin kendi uygun gorecegi
yerde, sekilde ve kosullarda kendisine
emanet edilen mallar1 halka acik veya
kanunun izin verdigi diger bir sekilde, ve
masraflar1 Isveren tarafindan tistlenilmek
ilizere satma veya sattirma hakkina sahiptir
ve ayrica bu satis gelirlerinden kendisine
Isverenin borclu oldugu tutarlar:
kargilama hakki bulunmaktadir.

Mallarin satig masraflarinin satig
getirilerinden fazla olma ihtimali varsa
veya bu yonde bir girisimde
bulunulmasma karsin alict
bulunamamigsa, Depolama Sirketinin
mallar1 kaldirma, kaldirtma ve onlar1 imha
ettirme hakki bulunmaktadir. Isveren
kaldirma ve/veya imha masraflari
nedeniyle artan borg tutarindan
sorumludur.

Satis halinde, Depolama Sirketi, tim
masraflar ile Isverenin borclarini
diistiikten sonraki gelirlerin bilangosunu 5
(bes) y1l boyunca Isverenin tasarrufuna
hazir tutacaktir. Bu siirenin sonunda
bilango talep edilmemis olursa Depolama
Sirketine gececektir. Depolama Sirketi,
Isverenin tasarrufuna hazir tutulan sz
konusu bilango tizerinden faiz 6demekle
sorumlu degildir.

Boliim 30 Taleplerin Hitam1

Depolama Sirketine kay1p, zarar veya
depolanan mallarin eksilmesi nedeniyle
yapilacak talepler veya Depolama
Sirketine yiikiimliiliiklerine uymamasi
dolayistyla yapilacak genel talepler 12 (on
iki) ay sonra sona erer.

Mallarin zarara ugramasi veya eksilmesi
hallerinde, Depolama Sirketinin Isvereni
bu zarar veya eksilmeden haberdar
etmedigi durumda, yukarida belirtilen
siire mallarin teslim edildigi giiniin
sonunda baglayacaktir. Mallarin tamamen

storage or at any other point of time in the case of
a compelling reason as mentioned under Section
26 above, the Warehousing Company shall have
the right, without prejudice to the provisions of
Section 28 above, to sell the goods entrusted to
them, or to have them sold, without observance
of any formalities, in the place and in the manner
and on the conditions the Warehousing
Company may see fit, publicly or in any other
manner the law may permit, at the expense of the
Principal, and furthermore shall have the right to
recover from such proceeds all amounts the
Principal owes the Warehousing Company.

29.2 If it is probable that the cost of selling the
goods will be higher than the benefits or if no
buyer is found, despite a reasonable attempt to
do so, the Warehousing Company shall have the
right to remove the goods, to have them removed
or to have them destroyed. The Principals shall
remain liable for all amounts due, increased by
the cost of removal and/or destruction.

29.3 In the event of sale, the Warehousing
Company shall hold the balance of the proceeds
after having deducted all costs and all the
Principal's debts, at the Principal's disposal for
five years, after which period the balance if not
claimed, accrues to the Warehousing Company.
The Warehousing Company is not liable to pay
interest over the mentioned balance held at the
Principal's disposal.

Section 30 Expiration of claims

30.1 Claims against the Warehousing Company
for loss, damage or decrease of stored goods or
general claims against the Warehousing
Company for failure to meet their obligations,
shall expire after 12 months.

30.2 In cases of damage to or decrease in the
goods, where the Warehousing Company have
not informed the Principal of such damage or
decrease, the period of expiry shall commence at
the end of the day the goods are delivered. In
cases of total loss and where notice of damage or




31.1

31.2

31.3
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kaybi halinde ve zarar veya eksilme
bildirimi yapildig1 durumda, bu siire
Depolama Sirketinin Isvereni
bilgilendirdigi giiniin sonunda
baslayacaktir.

Boliim 31 Mallarin Devri veya Intikali

Isveren tarafindan {iciincii bir kisiye
depolanan mallarin miilkiyetinin devri
veya intikali veya mallarin devralinmasina
yonelik hakkin devri veya intikali
Depolama Sirketi tarafindan kabul
edilmeyecektir ve Depolama Sirketini
ilgilendirdigi 6l¢lide, hukuki bir etkisi
olmayacaktir. Ayrica, Depolama Sirketinin
asil ve/veya devralan Everene karsi, hangi
nedenle olursa olsun, ileri siirebilecegi tiim
talepleri tamamen 6denmis olmadikga
Depolama Sirketi bu miilkiyet devir veya
intikali tanimayacaktir.

Isveren mallarin miilkiyetinin devri veya
intikali ya da mallar1 birakma hakkinin
devri veya intikali ile ilgili Depolama
Sirketini derhal ve yazil olarak
bilgilendirecektir.

Yukarida belirtilen hitkiimlere halel
gelmeksizin, devir veya intikalin
Depolama Sirketi igin herhangi bir hukuki
sonucu olmayacaktir, ayrica yeni malik(ler)
agikca ve yazili olarak Depolama Sirketi ile
asil ve/veya devralan Everen arasindaki
sozlesme hiikiimlerini ve isbu Kosullari
kabul etmedikge Depolama Sirketi bu
devir ve intikali tanimayacaktir.

Depolama Sirketinin mallarin miilkiyetinin
devrini veya intikalini ya da mallar1
birakma hakkinin devrini veya intikalini
tanimasi gerekmemektedir ve Depolama
Sirketinin daha 6nce yapilan bir tanimay1
reddetme hakki dahi bulunmaktadair,
ayrica Depolama Sirketine gore mallarin
miilkiyetinin devri veya intikali ya da
mallar1 birakma hakkinin devri veya
intikaline iliskin olarak hukuki hak
sahipliginde bir sakatlik oldugu takdirde
veya yeni malik(ler) isbu mevcut kosullar
kabul etmediklerini veya onlarla bagh

decrease has been given, the expiry date shall
commence at the end of the day the Warehousing
Company have notified the Principal.

Section 31 Transfer or transition of goods

31.1 Transfer or transition of ownership of
warehoused goods, or the transfer or transition
of the right to take delivery of the goods, by a
Principal to a third party, shall not be accepted by
the Warehousing Company and be without legal
effect as far as the Warehousing Company is
concerned neither shall the Warehousing
Company recognize such transfer or transition of
title, unless all claims the Warehousing Company
may have, for whatever reason, against the
original and/or transferring Principal have been

paid in full.

31.2 The Principal shall be obliged to inform the
Warehousing Company instantly in writing of
any transfer or transition of ownership of goods,
or transition or transfer of the right to release the

goods.

31.3 Without prejudice to the provisions above
the transfer or transition has no legal
implications for the Warehousing Company nor
shall the Warehousing Company recognize them,
unless the new owner(s) has explicitly accepted
in writing all provisions of the agreement
between the Warehousing Company and the
original and/or transferring Principal as well as
the present Conditions.

31.4 The Warehousing Company is not required
to recognize the transfer or transition of
ownership or the right to release the goods and
shall even have the right to revoke a previous
recognition made, and may furthermore

refuse to release the goods, if in the Warehousing
Company's opinion there are flaws in the legal
title regarding any transfer or transition of
ownership of goods, or any transfer or transition
of the right to release; and if the new owner(s)
claim(s) not to have accepted these present
conditions or not to be bound by them.
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32.2

32.3

olmadiklarini iddia ettikleri takdirde

Depolama Sirketi mallar1 birakmay1
reddedebilir.

Asil ve/veya devralan igveren Depolama
Sirketine kars1, mallarin miilkiyetinin
devri veya intikalinden ya da mallar1
teslim hakkinin devri veya intikalinden
sonra gerceklesmis olsa dahi, depolama
i¢in ve depolamayla baglantili ve/veya
mallarla baglantili olarak yapilan ige iliskin
tiim taleplerden sorumlu olmaya devam
edecektir.

Mallarin miilkiyetinin veya mallar1 teslim
hakkinin devri veya intikalinden sonra,
yeni malik Isveren olarak kabul edilecektir
ve, yasal selefine ilaveten, devir veya
intikalden 6nce ortaya ¢ikmis olsalar dahi
yukarida belirtilen tiim taleplerden
miiteselsilen sorumlu olacaktir.

Boliim 32 Varantlarin Cikarilmast

Depolama Sirketi Isveren talep ettigi
takdirde Isverene, isveren tarafindan
Depolama Sirketine emaneten verilen
mallar1 tanimlayan bir varant gikarabilir
veya Depolama Sirketi her biri Isveren
tarafindan belirtilen ve Depolama
Sirketine emaneten verdigi ayni tiirden ve
kaliteden mallarin tutarini gosteren birden
fazla Varant ¢ikarabilir. Son durumda bu
tutarlarin toplanu Isveren tarafindan
Depolama Sirketine emaneten verilen ayni
tiir ve kaliteden mallarin toplam degerini
gecmeyecektir (“Kismi Varantlar”).

Isveren herhangi bir sebepten Depolama
Sirketinin kendisine yonelik olabilecek
tiim taleplerini 6demedigi takdirde,
Depolama Sirketi Varant ¢ikarmay1
reddetme hakkina sahiptir. Ayrica,
Depolama Sirketi sebebi olduguna
inandig1 takdirde Varant ¢ikarmay: da
reddedebilir.

Varant bir kez ¢ikarildiginda, Depolama
Sirketinin Isverene kars1 olan tiim
yiikiimliiliikleri sona erer, ve bu
yiikiimliiliiklerin yerine Depolama
Sirketinin Varant Sahibine karsi olan

31.5 The original and/or transferring Principal
shall remain liable to the Warehousing Company
for all the warehouse's claims for or in connection
with the storage, and/or work done in connection
with such goods, even though they were
performed after the transfer or transition of
ownership, or after transfer or transition of

the right to delivery.

After transfer or transition of ownership, or the
right to delivery of the goods, the new owner
shall be regarded as the Principal and shall, in
addition to his legal predecessor, be severally
liable for all the above claims, even though they
may have arisen prior to the transfer or
transition.

Section 32 Issue of Warrants

32.1 The Warehousing Company may issue a
warrant to the Principal at his request, describing
the goods given into custody to the Warehousing
Company by the Principal, or the Warehousing
Company may issue a number of Warrants, each
specifying the amount stated by the Principal of
the goods given by him in custody to the
Warehousing Company of the same sort and
quality, in which case the total of these amounts
may not exceed the total amount of the goods of
same sort and quality given in custody by the
Principal to the Warehousing Company ("Partial
Warrants").

32.2 The Warehousing Company shall have the
right to refuse to issue a Warrant, if the Principal
has not paid all claims the Warehousing
Company may have on him for whatever reason.
The Warehousing Company may furthermore
refuse to issue a Warrant if they believe they have
grounds to do so.

32.3 Once a Warrant has been issued, all the

Warehousing Company's obligations towards the
Principal shall cease, and shall be replaced by the
Warehousing Company's obligations towards the
Warrant Holder, these regulations being detailed




yiikiimliiliikleri geger. Bu diizenlemeler
isbu Kogullarin II. Kisminda
detaylandirilmaktadir. Isveren Varantin
cikarilmasindan sonra dahi Depolama
Sirketine kars1 Varantin ¢ikarildigi mallar
ile Varanttaki tarifleri arasindaki
geliskilerden sorumlu olmaya devam
edecektir.
32.4 Depolama Sirketi Isveren tarafindan
emaneten verilen ve karsiliginda Varant
¢ikarilmig mallar1 kazara sahte bir Varant
karsiliginda teslim ederse, bu sahtekarligin
bu belgenin ibrazi esnasinda Depolama
Sirketi tarafindan makul dlgiilerde tespit
edilmesi gerekmedigi siirece, Isveren
Depolama Sirketini, Varant Sahiplerinin
taleplerine kars1 tazmin eder ve onun
zarara maruz kalmasini engeller.
32.5 Mallarin Kismi Varant(lar)da belirtilen
agirligi, hacmi ve/veya kalitesi ile mallarin
Varant Sahibine veya Kismi Varant(lar)da
ilgili goriinen tigiincii kisilere teslimi
anindaki gercek agirlik, hacim ve/veya
kalitesi arasinda olumsuz bir farklilik
ortaya ¢iktigi takdirde, farkliligin nedenine
bakilmaksizin, Isveren Depolama Sirketini
Kismi Varant sahiplerinin veya varantta
ilgili diger kisilerin taleplerine kars:
tazmin eder ve onun zarara maruz
kalmasin engeller.

KISIM II
VARANTA ILISKIN MADDELER

Boliim 33 Yiriirliikteki Maddeler

Depolama Sirketleri ile (eski) Varant Sahipleri
arasindaki hukuki iligskiye, Kisim II'deki
hiikiimlerin Kisim I'deki bir maddenin
uygulanmayacagini belirledigi hal disinda, Kisim
I'deki hiikiimler uygulanacaktir. Kisim I uyarinca
Isveren iizerinde kalan gorevler ayni zamanda
Varant Sahibi tizerindedir ve, aksi isbu
kosullardan anlasilmadikca, Depolama Sirketinin
Kisim I uyarinca sahip oldugu hak ve defiler
Varant Sahibine kars1 da ileri siiriilebilir.

in Chapter II of these Conditions. The Principal
shall, even after the issue of the Warrant remain
liable towards the Warehousing Company for the
effects of any discrepancies between the

goods for which the Warrant was issued and
their description on the Warrant.

32.4 The Principal indemnifies and will hold the
Warehousing Company harmless from claims of
Warrant Holders in case the Warehousing
Company accidentally delivers the goods given
in custody by the Principal for which a Warrant
was issued in exchange for a forged Warrant,
unless such forgery should reasonably have been
detected by the Warehousing Company at the
moment of presentation of that document.

32.5 The Principal indemnifies and will hold the
Warehousing Company harmless for claims of
holders of Partial Warrants or any other party
involved therein, in case a negative difference
occurs between the weight, volume and/or
quality of the goods described in these Partial
Warrant(s) and the actual weight, volume and/or
quality at the moment of delivery of these goods
to the Holder or third party involved in the
Partial Warrant(s), irrespective of the cause of
such difference.

CHAPTERII
PROVISIONS REGARDING THE WARRANT

Section 33 Applicable provisions

The legal relations between Warehousing
Companies and (former) Warrant Holders shall
be governed by the provisions of Chapter,
except when the provisions of Chapter II
determine that a provision of Chapter I may not
be applied. The duties resting upon the Principal
in accordance with Chapter I also rest upon the
Warrant Holder and the rights and defences to
which the Warehousing Company is entitled
pursuant to Chapter I can also be invoked against
the Warrant Holder, unless otherwise described
in the wording of these conditions.




34.1

34.2

34.3

35.1

35.2

35.3

Boliim 34 Mallarin Teslimine iliskin Hak

Varant, Varantin ¢ikarildig1 ve depolama
i¢in alinan mallarin Depolama Sirketi
tarafindan teslimi hakkini verir. Depolama
Sirketi Varant Sahibine karsi, y1gin halinde
bosaltilan mallar dahil fakat bunlarla
sinirl olmaksizin, tanimlanmasi ya da
tartilmasi uzman bilgisi ve/veya tam bir
inceleme ya da analiz gerektiren mallar s6z
konusu olmadig; siirece, kendisi
tarafindan depolanan mallar ile bu
mallarin Varanttaki tarifleri arasindaki
celiskiden sorumludur.

Varant, ”h;erik, kalite, say1, agirlik ve olcii
bilinmiyor” ibaresini veya benzeri bir
ibareyi igeriyor ise, Depolama Sirketi
mallarin icerigi, kalitesi ve sayisi, agirlhigi
veya boyutlari ile ilgili Varant {izerindeki
herhangi bir beyan ile bagli olmayacaktir.

Depolama Sirketinin isbu kosullardan
dolay1 mallar iizerinde talep hakki oldugu
siirece ve/veya teslim i¢in idari merciler
tarafindan 6ngoriilen tiim teamdil ve
usuller yerine getirilene kadar, teslimat
hakki mevcut degildir.

Boliim 35 Varantin Hitami

Varant, Varant iizerinde daha kisa bir
gecerlilik stiresi belirtilmedigi siirece,
cikarildig: tarihten itibaren 3 (iig) yil
siiresince gegerli olacaktr.

Gegerlilik siiresi sona erene kadar, Varant
Varant Sahibinin talebi {izerine ve ilgili
tiim masraflarin 6denmesi karsiliginda,
yeni bir Varant veya Kismi Varantlarla
degistirilebilir. Depolama Sirketi Varantin
yenisiyle degistirilmesini reddetme
hakkina sahiptir ve s6zlesme tarihinin
sona ermesiyle mallarin kaldirilmasin
talep edebilir.

Sona erme tarihinde Varant yenisiyle
degistirilmek iizere ibraz edilmez veya
Varantin degistirilmesi talebinin
reddedilmesinden sonra sona erme

Section 34 Right to delivery of goods

34.1 The Warrant awards the right of delivery by
the Warehousing Company of the goods they
have received for storage and against which the
Warrant has been issued. The Warehousing
Company shall be liable towards the Warrant
Holder for any discrepancy between the goods
stored by the Warehousing Company and their
description on the Warrants, unless it concerns
goods which identification or weighing requires
expert knowledge and/or a thorough
examination or analysis, as for example, but not
limited to, goods discharged in bulk.

34.2 If the Warrant contains the clause:

"Content, quality, number, weight and measure
unknown" or a similar clause, the Warehousing
Company shall not be bound by any statement in
the Warrant regarding contents, quality and the
number, the weight or the dimensions of the
goods.

34.3 The right to delivery shall not exist as long
as the Warehousing Company have a claim on
the goods resulting from these present conditions
and/or until all customs and other formalities
prescribed by the Authorities, required for the
delivery, have been fulfilled.

Section 35 Expiry of the Warrant

35.1 The Warrant shall be valid for three years
from the date of issue, unless a shorter
period of validity is indicated on the Warrant.

35.2 Until its expiry the Warrant may be replaced
at the Warrant Holder's request by a new
Warrant or by several Partial Warrants, against
payment of all the costs involved. The
Warehousing Company shall have the right to
refuse the replacement of the Warrant and may
require the goods to be removed on the expiry
date of the contract.

35.3 If on its expiry date the Warrant has not been
presented for replacement, or if after refusal to
replace the Warrant the goods have not been




tarihinde mallar depodan kaldirilmaz ise,
siiresi sona ermis Varantin Sahibi depo
kirasin1 6demeyi kabul etmis sayilir ve
mallar Depolama Sirketi araciligiyla
sigorta ettirilmis ise sigorta prim ve
masraflar1 bu tarihten itibaren Depolama
Sirketi tarafindan belirlenir.
35.4 Sona erme tarihinde, Varant Sahibi
yenileme i¢in bagvurmaz veya Varantin
degistirilmesi talebinin reddedilmesinden
sonra sona erme tarihinde mallar Boliim 36
kapsaminda Depolama Sirketinin hak
sahibi oldugu tutarin 6denmesi
karsiliginda depodan kaldirilmaz ise,
Depolama Sirketi siiresi sona ermis olan
Varantin atif yaptig1 mallar tizerinde
buradaki ilgili hiikiimlerin uygulanmasina
tabi olarak tasarrufta bulunma hakkina
sahip olacaktir.

Varantin siiresinin sona erme tarihinden
sonra 5 (bes) yil siiresince, Depolama
Sirketi Varantta tarif edilen mallar1 teslim

35.5

etme yiiktimliiliigli altinda olacaktir veya
Depolama Sirketi mallar tizerinde tasarruf
etme hakkini kullanmis ise mallarin net
gelirini faizsiz olarak ve Depolama
Sirketine borg¢lu olunan tutarlar mahsup
edildikten sonra siiresi ge¢mis olan
Varantin Sahibine ddeyecektir. Isbu 5 (bes)
yil sona erdikten sonra, siiresi ge¢mis olan
Varantin Sahibinin haklar: sona erecek ve
Depolama Sirketinden mallari teslim
etmesi veya mallarin gelirlerini 6demesi
siiresi ge¢mis olan Varantin Sahibi veya
diger kisiler tarafindan artik talep
edilemeyecektir.

Boliim 36 Odemeden Sonra Mallarin Teslimati
36.1 Depolama Sirketi, Varantin hak sagladig:
sekilde mallarin kismen ya da tamamen
teslimini gerceklestirmeden 6nce,
asagidaki 6demeleri talep etme hakkina
sahiptir:

a. Varantin tizerinde belirtilen ve aksi
durumda teslimattan 6nce 6denmeyen,
aylarin bir kismi1 aylarin tamamui olarak
anlasilmak tizere Varant tizerinde yer alan
aylik kira tutarinda, son 6demenin

removed from the warehouse on the expiry date,
the Holder of the expired Warrant shall be
deemed to agree to the warehouse rent, and if the
goods have been insured through the
Warehousing Company, the insurance premium
and costs shall be determined by the
Warehousing Company as from such date.

35.4 If on its expiry date, the Warrant has not
been presented for replacement, or if after refusal
to replace the Warrant the goods have not been
removed from the warehouse on the expiry date,
against payment of the amount the Warehousing
Company are entitled to under Section 36 above,
the Warehousing Company shall have the right
to dispose of the goods to which the expired
Warrant refers, subject to applying the provisions
relating thereto.

35.5 For a period of five years after the expiry
date of the Warrant, the Warehousing Company
shall be obliged to deliver the goods described on
the expired Warrant - or should the Warehousing
Company have exercised their right to dispose of
the goods, the net proceeds of the goods, without
payment of interest, shall be paid to the Holder
of the expired Warrant, after having deducted all
the amounts due to the Warehousing Company.
After these five years have expired, the rights of
the Holder of the expired Warrant shall cease and
the Warehousing Company shall no longer be
required to delivery the goods, or to account for
their proceeds, neither to the Holder of the
expired Warrant nor to others.

Section 36 Delivery of goods after payment

36.1 The Warehousing Company shall prior to
effecting full or partial delivery of the goods to
which the Warrant gives title, have the right to
demand payment of:

a. the warehouse rent due since the date when
the last payment was made, as shown on the
Warrant and not having been otherwise paid
prior to delivery, at the monthly rent noted on




36.2

yapildig: tarihten itibaren muaccel olan
depo kirasi;

b. Varantin tizerinde belirtilen ve aksi
durumda teslimattan 6nce ddenmis olarak
kaydedilmeyen, aylarin bir kismi aylarin
tamamu olarak anlagilmak tizere Varant
iizerinde yer alan aylik sigorta primi
oraninda, son 6demenin yapildig: tarihten
itibaren muaccel olan sigorta primleri;

c. Yirirliikteki giincel oranlarda mallarin
teslimatina iligkin masraflar;

d. Teslimati talep eden Varant Sahibi
adina Depolama Sirketi tarafindan Varant
tizerinde tarif edilen mallar i¢in teamdil
ve/veya yetkili merciler tarafindan istenen
diger usullere iliskin yapilan harcamalar
ve sarfiyat;

e. Varant tizerindeki ¢ikarilma tarihinden
sonra Depolama Sirketinin maruz kaldig:
tiim masraflar:

e.l Varant tizerinde belirtilen mallarin
korunmasi/alikonulmast i¢in yapilan,

e.2 Varant tizerinde belirtilen mallarin
depoya ve/veya burada depo edilen diger
mallara yonelik sebep olacag: herhangi bir
tehlikeyi 6nlemek amaciyla yapilan,

e.3 Depolama Sirketinin sorumlu
olamayacag1 durumlar neticesinde
Varantta belirtilen mallara iligkin olarak
alinan 6nlemler igin.

f. Varanttan anlasilan Depolama Sirketine
O0denmesi gereken tiim diger tutarlar.

Yukaridaki paragraflarda yer alan
hiikiimler sakli kalmak tizere, Varant
Sahibi muaccel olan depo kirasini - ve
mallar Depolama Sirketi vasitasiyla sigorta
ettirildigi takdirde, ayrica sigorta primleri
ile masraflarini — her 12 (on iki) aylik
depolama siiresinin sonunda veya Varant
iizerinde yazili olan veya mutabik kalinan
daha erken bir zamanda ve yukarida e.4 ve
e.5'te belirtilen Depolama Sirketinin maruz
kaldig1 masraflari bunun Varant Sahibine
Depolama Sirketi tarafindan
bildirilmesinden itibaren en kisa siirede
0deme yiikiimliiliigiinde olacaktir.

the Warrant, parts of months to count as full
months;

b. insurance premiums due since the date when
the last payment was made, as shown on the
Warrant and not having been recorded as
otherwise having been paid prior to delivery, at
the monthly insurance premium rate stated on
the Warrant, parts of months to count as full
months;

c. the charges for delivery of the goods at the
current rate applicable;

d. disbursements and other outlays made by the
Warehousing Company on behalf of the Warrant
Holder requesting delivery, in connection with
customs and/or other formalities as required by
the appropriate authorities, for the goods
described on the Warrant;

e. all costs incurred by the Warehousing
Company after the date of issue mentioned on
the Warrant:

e.l for preserving/retaining the goods mentioned
on the Warrant,

e.2 for eliminating any dangers caused by the
goods mentioned on the Warrant to the
warehouse and/or to other goods stored therein,
e.3 for measures taken in respect of the goods
mentioned on the Warrant as a result of
circumstances for which the Warehousing
Company cannot be held responsible.

f. all other amounts due to the Warehousing
Company apparent from the Warrant.

36.2 Notwithstanding the provisions of the
preceding paragraphs the Warrant Holder shall
be obliged to pay the warehouse rent due - and if
the goods have been insured through the
Warehousing Company, also the insurance
premiums and costs - at the end of each 12
months of storage or such earlier period as has
been agreed and is recorded on the Warrant, plus
the costs incurred by the Warehousing Company
referred to in e.4 and e.5 above, as soon as the
Warehousing Company have given notification
of this to the Warrant Holder.




36.3 Varant Sahibi depo kirasini her 12 (on iki)
aylik siireden sonra veya Varant tizerinde
yazili olan veya mutabik kalinan daha
erken bir zamanda — ve mallar Depolama
Sirketi vasitasiyla sigorta ettirildigi
takdirde, ayrica sigorta primleri ile
masraflarini — ddeme yiikiimliligiinii
yerine getirmedigi takdirde, bu sekilde
Depolama Sirketine bor¢lu olunan tutarlar
12 (on iki) aylik depolama siiresinin sona
erdigi giinden itibaren 12 (on iki) aylik
siireyi asan her ay i¢in muaccel olan
tutarin %1’i oraninda artacaktir.

Boliim 37 Tazminat

37.1 Yukarida Bolim 19 hiikiimlerinin aksine,

mallarin kaybi dolayisiyla Depolama

Sirketi tarafindan 6denecek tazminat

Varantin ¢ikarildig: giin mallarin cari

degeri ile stnirlidir, Depolama Sirketi

dolayli kayip veya masraflardan sorumlu
degildir.

37.2 Zarar halinde, bir 6nceki paragrafta

belirtilen deger ile Varantin gikarildig:

tarihteki mallarin zarar sonras: degeri
arasindaki farktan daha biiytik bir tutar

O0denmeyecektir.

37.3 Her haliikarda, zarar goren veya kaybolan

briit agirlik kilogram bagina azami 2 SDR

olmak iizere dogacak giincel zarar
tizerinden tazminat 6denecektir.

Depolama Sirketinin sorumlulugu her bir

vaka veya ayni ve tek sebepten

kaynaklanan vakalar serisi i¢in her
haliikarda 100.000 SDR ile
sinurlandirilacaktir.

Boliim 38 Mallara Erisim ve Mallar Hakkinda
Bilgi

Varantin ¢ikarildigi mallara erisim ve mallar

hakkinda bilgi ancak s6z konusu Varantin
¢ikarilmasindan sonra verilecektir.

Boliim 39 Mallara iliskin Isler

36.3 If the Warrant Holder fails to meet his
obligation to pay the rent after each 12 monthly
period or an earlier period as has been agreed
and shown on the Warrant - and if the goods
have been insured through the Warehousing
Company, additionally the insurance premiums
and costs -the monies due to the Warehousing
Company accrued in this manner shall be
increased as from the day the 12 months storage
has elapsed by a penalty of 1% of the amount
due for each month in excess of the 12 month
period.

Section 37 Indemnification

37.1 Contrary to the provisions of Section 19
above the compensation to be paid by the
Warehousing Company for loss of goods shall be
limited to the applicable value of the goods on
the day of issue of the Warrant, the Warehousing
Company is not liable for any consequential loss
or costs.

37.2 In the case of damage no greater sum shall
be paid than the difference between the value
referred to in the previous paragraph and the
value after the damage which the goods would
have had on the day of issue of the Warrant.

37.3 In any case compensation shall only be paid
on the actual damage incurred with a maximum
of 2 SDR per kilogram damaged or gross weight
lost, always on the understanding that the
Warehousing Company's liability shall in all
cases be limited to 100,000 SDR per event, or
series of events arising from the one and the
same cause.

Section 38 Access to and information about goods

Access to and information about goods for which
Warrants have been issued shall only be given on
production of the said Warrant.

Section 39 Work in connection with the goods




39.1 Numune alma, hazirlama, hizmet alma,
paketleme, yeniden paketleme, yeniden
istifleme, simniflandirma, tartma, daha
kiiciik sevkiyatlara bolme, sevkiyat ve
benzeri Varant Sahibi tarafindan istenen ve
Varantta tarif edilen mallarla ilgili
yiriitiilecek isler, mallar1 gozetiminde
tutan Depolama Sirketi tarafindan uygun
icret karsiliginda ve o donemde
uygulanan uygun kosullarda yerine
getirilecektir.

39.2  Varant Sahibi tarafindan talep edilen bu
isler Varant karsiliginda gergeklestirilir.
39.3 Depolama Sirketinin iistlenmek istemedigi
isler, Depolama Sirketinin onay1 ve Varant
karsiliginda, Depolama Sirketinin
denetimi altinda ve ilgili tiim masraflarin
karsilanmasi kaydiyla ve Depolama
Sirketinin herhangi bir sorumlulugu
olmaksizin Varant Sahibi tarafindan veya
onun adina gergeklestirilir.

39.4 Kismi teslimatlar, numune alinmasi,
mallarin hazirlanmasi, mallarin sayzi,
agirlik veya hacminde degisiklige veya
azalmaya sebep olunmasi, Varantta
bunlarin belirtilmesi igin ayrilmis kisma
eklenecektir. Varantta teslimatlar,
degisiklikler, azalmalar ve benzeri
beyanlar i¢in yer kalmamus ise, Varant
masraflar: Varant Sahibi tarafindan
karsilanmak tizere degistirilecektir.

39.5 Varantta belirtilen mallarla ilgili
gerceklestirilecek isler veya bu islerin
kontrolii igin Depolama Sirketine borglu
olunan tutarlar derhal 6denecektir.
Depolama Sirketi hesaplagma yapilana
kadar Varant1 iade etmeyi reddetme

hakkina sahiptir.

Boliim 40 Mallarin Hazirlanmasina Ozgﬁ
Bildirim

Depolama Sirketi Boliim 22'de kapsam altina
alinan depolanan mallarla ilgili olan isleri yerine
getirdigi takdirde, Depolama Sirketi bundan
sonra en kisa siirede Bilinen Son Varant Sahibini
bilgilendirecektir. Bu bildirimi yapmamasindan

39.1 Tasks to be carried out on the goods
described on the Warrant as desired by the
Warrant Holder, such as sampling, handling,
servicing, packing, repacking, restacking, lotting,
weighing, splitting into smaller consignments,
etc., as well as delivery, shall be carried out by
the Warehousing Company having the goods in
custody, at the appropriate fees and on the
appropriate conditions applicable at that time.

39.2 Such tasks as required by the Warrant
Holder, shall only be carried out after surrender
of the Warrant.

39.3 Tasks the Warehousing Company does not
wish to undertake may, with the Warehousing
Company's consent and after surrender of the
Warrant, be performed by or on behalf of the
Warrant Holder, under the supervision of the
Warehousing Company and against payment of
all costs involved, however without any liability
on the part of the Warehousing Company.

39.4 Partial deliveries, sampling and handling of
the goods, causing a change, decrease or change
in the number, weight or volume of the goods
shall be inserted on the Warrant in the space
allocated for these remarks. When there is no
space left on the Warrant for further statements
regarding deliveries, changes, decreases, etc., the
Warrant shall be replaced at the expense of the
Warrant Holder.

39.5 Payments due to the Warehousing Company
for work performed in connection with the goods
mentioned on the Warrant or for supervising
such work, shall be paid immediately. The
Warehousing Company shall have the right to
refuse to return the Warrant until settlement has
been made.

Section 40 Notification of special method of
handling

Should the Warehousing Company carry out any
work in connection with the goods stored
covered under Section 22, the Warehousing
Company shall as soon as possible after this




dolay1 Varant Sahibi Depolama Sirketine kars1
herhangi bir talep ileri siirme hakkina sahip
degildir.

Boliim 41 Mallarin Sigortalanmasina iliskin
Depolama Sirketinin Yiikiimliiliikleri

41.1 Varant lizerinde mallari sigortalandig1
goriilityor ise Depolama Sirketi Boliim
23'teki hiikiimler uyarinca Varant Sahibi
hesabina sigortay gerceklestirme
yikiimliliigiinii yerine getirecektir.
41.2 Sigortalanan deger Varant iizerinde
belirtilen degerdir.
41.3 Varantta sigortalanan degerin cari piyasa
degeri oldugu belirtiliyorsa, mallar1 uygun
sekilde sigortali olarak tutma
yiikiimliiliigii Depolama Sirketinindir.

Boliim 42 Sigortada Degisiklik, Etki ve Sona
Erme

421 Sigortalanan degeri degistirme ve/veya
sigortay1 sona erdirme ancak teslim edilen
Varantin uygun sekilde cirolanmasi ile

mimkindiir.

42.2 Sadece Varant iizerinde belirtilen sigorta
uygulanacaktir.

42.3 Sigorta korumasi mallarin teslim
edilmesiyle sona erecektir.

42.4 Mallarin bir kisminin teslim edilmesi

halinde, Varant birim basina sigortalanan
degeri gostermiyorsa ve Varantta belirtilen
degerden orantili bir indirim yapmak
miimkiin degilse, teslim edilecek kismi
sevkiyatin sigortalanan degeri ayr1 olarak
degerlendirilecek ve Varanta yazilacaktir.

Boliim 43 Talep Tutarlar1

Depolama Sirketi tarafindan tahsil edilen
taleplere iligskin tazminat tutarlari, Varant
Sahibinin Depolama Sirketine olan borglar:
mahsup edildikten sonra Depolama Sirketi

event notify the Last known Warrant Holder,
without the Warrant Holder having any right to
claim against the Warehousing Company for
failing to give such notification.

Section 41 The Warehousing Company's
responsibility to insure the goods

41.1 When it is shown on the Warrant that the
goods are insured, the Warehousing Company
shall thereby have carried out their responsibility
to effect insurance for the Warrant Holder's
account in accordance with the provisions under
Section 23.

41.2 The insured value shall be the value
indicated on the Warrant.

41.3 When the Warrant states that the insured
value is the current market value, it shall be the
Warehousing Company's responsibility to keep
the goods adequately insured.

Section 42 Changes in, effect and termination of
insurance

42.1 It will only be possible to change the insured
value and/or terminate the insurance when the
Warrant is surrendered to be endorsed
accordingly.

42.2 Only the insurance as stated on the Warrant
shall be applicable.

42.3 Insurance cover shall be terminated on
delivery of the goods.

42.4 On delivery of part of the goods, the insured
value of the part consignment to be delivered
shall be quoted separately and entered on the
Warrant where the Warrant does not indicate the
insured value per unit and where it is not
possible to deduce a proportionate decrease from
the value indicated on the Warrant.

Section 43 Amounts of claim

Compensation amounts for claims collected by
the Warehousing Company shall be paid by the
Warehousing Company against receipt of the
Warrant, after having deducted all amounts




tarafindan Varantin alinmas: karsiliginda
Odenecektir.

Boliim 44 Mallarin Ziyainn Bildirilmesi

Varantta belirtilen mallarin yangin veya baska bir
surette ziya1 halinde, Depolama $irketi Bilinen
Son Varant Sahibini derhal haberdar edecektir.
Bu bildirimin yapilmamasindan dolay: Varant
Sahibinin Depolama Sirketine karst herhangi bir
talep hakki bulunmamaktadir.

Boliim 45 Varantin Hiiktimsiiz Hale Gelmesi

45.1 Herhangi bir silinme ve tahribat Varanti
hiikiimstiz hale getirir. Degisiklikler
Depolama Sirketi tarafindan
paraflanmadig siirece gecerli kabul
edilmeyecektir.

45.2 Tahribata ugrayan bir Varantin Sahibi ilgili

masraflarin 6denmesi ve Varantin

verilmesi karsiliginda ikinci bir niisha
cikarilmasini talep edebilir. Bu ikinci
niishada belirtilecek mallarin nitelik ve
kalitesine iliskin detaylar miinhasiran

Depolama Sirketinin kayitlarinda goriilen

ilgili detaylardan belirlenecektir.

Boliim 46 Varantin Kayb1 veya Ziyai

46.1 Varant kaybolmus veya tahrip olmus ise

buna hakki olan kisi Depolama Sirketine

Varantin iptali i¢in bagvurabilir ve mallarin

teslim edilmesini talep edebilir veya ikinci

bir niisha Varant ¢ikarilmasini isteyebilir.

Bu basvurular miimkiin oldugu takdirde

Varantin kaybolma nedenini belirtecek ve

basvuranin hak sahibi oldugu iddiasin

dayandirdig temelleri detaylandiracaktir.

46.2 Depolama Sirketi tarafindan yapilan

inceleme bagvuru gerekgelerinin

dogrulugundan siiphe etmek icin herhangi
bir sebep olmadigini ortaya koyarsa,

Depolama Sirketi yapilan basvuruyu en az

14 (on dort) giinliik araliklarla her biri

Depolama Sirketi tarafindan segilecek en

az iki giinliik gazetede bulunmak tizere iki

duyuru ile ilan eder. Burada kaybolan

Varant lizerinde tarif edilen mallar

iizerinde hak sahibi olduguna inanan

owed by the Warrant Holder to the Warehousing
Company.

Section 44 Notification of destruction

In the case of destruction of the goods described
on the Warrant, by fire or otherwise, the
Warehousing Company shall immediately notify
the Last known Warrant Holder, without the
Warrant Holder having any right of claim against
the Warehousing Company for failure to notify.

Section 45 Mutilation of the Warrant

45.1 Any erasures and mutilations shall render
the Warrant void; alterations shall not be valid
unless initialled by the Warehousing Company.

45.2 The Holder of a mutilated Warrant may
request the issue of a duplicate, on surrender of
the original Warrant and on payment of the
charges involved. The details regarding the
nature and quantity of the goods to be shown on
the duplicate Warrant shall be exclusively
determined from the relevant details as shown in
the Warehousing Company's records.

Section 46 Loss or destruction of Warrants

46.1 If a Warrant has been lost or destroyed, the
person so entitled may apply to the Warehousing
Company for nullification of the Warrant and
request delivery of the goods, or request the issue
of a duplicate Warrant. Such applications shall,
where possible, state the cause for the loss of the
Warrant and detail the grounds on which the
applicant bases his claim to title.

46.2 If the investigation made by the
Warehousing Company afford no reason to
doubt the truth of the reasons for the application,
the Warehousing Company shall publish the
application made, by inserting two
announcements at intervals of at least 14 days
each in at least two daily newspapers selected by
the Warehousing Company, inviting those who
believe they have title to the goods described on




46.3

46.4

46.5

46.6

kisiler mallarin teslimine ve/veya yeni bir
Varant niishasi ¢ikarilmasina itiraz etmek
iizere bu yonde bir dilekge veya yazi ile
davet edilir.

Son duyurudan itibaren 14 (on dort) giin
i¢inde mallarin teslimatina veya ikinci bir
Varant niishasi ¢ikarilmasina kimse bir
yazi ile itiraz etmez ise, Depolama Sirketi
Varant1 iptal edip mallarin teslimatini
gerceklestirebilir veya bagvurana yeni bir
Varant niishasi ¢ikarabilir. Teslim edilecek
veya ikinci niishaya yazilacak mallarin
nitelik ve kalitesini belilemek amaciyla,
Depolama Sirketinin ilgili kayitlar:
miinhasiran tek gercek kayitlar olarak
kabul edilir. Varantin iptali, durumun
yukarida belirtilen gazetelerde ilan
edilmesinden sonra derhal [gergeklesir].
Bu iptalin sonucunda, asil Varant
gecerliligini kaybeder ve asil Varanttan
kaynaklanan Depolama Sirketinin tiim
yiiktimliiliikleri sona erer.

Uciincii kisi tarafindan itiraz edilmesi
halinde, bir mahkeme karariyla veya diger
bir nihai ve kesin hiikiim veya karar ile
bagvuranin mallar tizerinde hak sahibi
oldugu tespit edilene kadar bagvuruya
uygun hareket edilmeyecektir.

Ikinci Varant niishasinda belirtilen
mallarin teslimatini alan kisi Depolama
Sirketinin bu teslimattan kaynaklanan
riskinden dogan tiim taleplerden sorumlu
olacaktir ve Depolama Sirketini Varant
Sahipleri dahil tiglincii kisilerin ikinci
Varant niishasina kars teslimattan
kaynaklanan zarar ve masraflaria iliskin
talepleri i¢in tazmin ederek onun zarara
magruz kalmasini 6nleyecektir. Depolama
Sirketi bu talepler igin teminat talep
edebilir.

Depolama Sirketinin bagvuru neticesinde
maruz kaldig1 genis anlamda tiim
masraflar, bagvuru sahibi tarafindan
karsilanacaktir. Depolama Sirketi
basvurunun gereklerini yerine getirmeden
once bir 6n 6deme yapilmasini talep etme
hakkina sahiptir.

the missing Warrant to oppose the delivery of the
goods and/or the issue of a duplicate Warrant by
serving a writ/summons to that effect.

46.3 If within 14 days of the last announcement,
no one has opposed the delivery of the goods or
the issue of a duplicate Warrant by service of a
writ, the Warehousing Company may nullify the
Warrant and effect delivery of the goods or issue
a duplicate Warrant to the applicant. For
determining the nature and quantity of the goods
to be delivered or to be stated in the duplicate
Warrant, the Warehousing Company's relevant
records shall exclusively be regarded as the only
true record. The nullification of the Warrant shall
immediately after the event be published in the
above mentioned newspapers. As a result of such
nullification the original Warrant shall lose its
validity and all the Warehousing Company's
obligations under the original Warrant shall
cease.

46.4 In case of opposition by a third party the
application shall not be complied with, until it
has been determined from a Court Order or
through other final and conclusive ruling or
award that the applicant is the person entitled to
the goods.

46.5 The person who has obtained delivery of the
goods shown on a duplicate Warrant, shall
remain liable for all claims that may result for
risk of the Warehousing Company from this
delivery and shall indemnify and hold harmless
the Warehousing Company for claims of third
parties, including Warrant Holders, for damage
and costs resulting from the delivery against a
duplicate Warrant. The Warehousing Company
may request security for such claims.

46.6 Any costs in the widest sense, incurred by
the Warehousing Company as a result of the
application, shall be borne by the applicant. The
Warehousing Company shall have the right to
require an advance of money to be made before
executing the application.




Boliim 47 Varantin Gegerliliginin Sona Ermesi

47.1 Varantin gegerliliginin sona ermesinden
sonra, Depolama Sirketi mallar1 depoda
daha fazla tutmak istemez ise Bilinen Son
Varant Sahibini mallarin kaldirilmas: i¢in
davet edecektir.

47.2  Varant Sahibi 14 (on dort) giin iginde bu

davete uymadig: takdirde veya artik siiresi

gecmis Varantin sahibi olmadigi, 14 (on
dort) giin iginde Depolama Sirketine stiresi
gecmis Varantin mevcut sahibinin kim
oldugunu bildirmedigi ve siiresi gegmis

Varantin Sahibi bu siire i¢inde kendini

takdim etmedigi takdirde, Depolama

Sirketi siiresi gegmis Varantta tarif edilen

mallar1 satma hakkina sahiptir.

47.3 Bu sekilde harekete gegmeden 6nce,

Depolama Sirketi siiresi ge¢mis Varantin

hala tedaviilde oldugu mallar1 satma

niyetini, siiresi gegmis Varantin

Sahibinden yiikiimliiliiklerini yerine

getirmesini veya siiresi gegmis Varanti

iktisap eden kisileri bilgilendirmesini talep
eden, her biri en az 14 (on dort) giinlitk
araliklarla, en azindan biri Depolama

Sirketinin merkezinin bulundugu yerde

yayimlanmasi gereken en az iki adet

glinliik gazetede iki duyuru ile ilan
edecektir.

474 Son duyurudan itibaren 14 (on dort) giin

sonra, Varant Sahibi kendini takdim

etmezse, veya kendini takdim etmekle
birlikte mallarin kaldirilmasina iligkin
herhangi bir anlasmaya varilmaz ise,

Depolama Sirketi mallar1 derhal satma

hususunda serbest olacaktir.

Satis Boliim 29'daki hiikiimler uyarinca

gergeklesecektir.

Boliim 48 Varantin Hitam Siiresinin Baglamasi

Boliim 30'da belirtilen sona erme siiresi tamamen
kayip halinde Depolama Sirketinin Bilinen Son
Varant Sahibini bu kayiptan haberdar ettigi
giliniin sonunda veya o artik Varantin sahibi
degilse ve miiteakip Varant Sahibi kendini

Section 47 Termination of the validity of the
Warrant

47.1 If after the termination of the validity of the
Warrant, the Warehousing Company no longer
wishes to keep the goods in storage, they shall
summons the Last known Warrant Holder to
remove the goods.

47.2 If the Warrant Holder fails to comply with
the summons within 14 days, or if he is no longer
the owner of the expired Warrant, and does not
within 14 days inform the Warehousing
Company who the current Holder of the expired
Warrant is; and if the Holder of the expired
Warrant does not present himself within such
period, the Warehousing Company shall have the
right to sell the goods described on the expired
Warrant.

47.3 Prior to taking such action, the Warehousing
Company shall publish their intention to sell the
goods for which an expired Warrant is in
circulation, by inserting two announcements at
intervals of at least 14 days in at least two daily
newspapers each, one of which at least is to
appear in the place where the Warehousing
Company have their registered office, requesting
the Holder of the expired Warrant to as yet meet
his obligations or to notify any persons having
acquired the expired Warrant.

47 .4 1f after 14 days after the last announcement
the Warrant Holder has not presented himself, or
if he has presented himself but no agreement has
been reached on the removal of the goods, the
Warehousing Company shall be at liberty to sell
the goods immediately.

The sale shall take place in accordance with the
provisions of Section 29.

Section 48 Commencement of the period of
expiry of a Warrant

The period of expiry as referred to in Section 30,
shall in case of total loss commence at the end of
the day on which the Warehousing Company

informs the Last known Warrant Holder of such




Depolama Sirketine takdim etmediyse, bu
kaybin, en azindan biri Depolama Sirketinin
merkezinin bulundugu yerde ¢ikan iki giinliik
gazetede duyurulmasindan itibaren bir hafta
sonra baslar.

Boliim 49 Tavsiye Edilen Fiyat Teklifi ve Telif

49.1 Bu kosullar "Veemcondities 2006 ” olarak
alintilanmistir ve Amsterdam (dosya no.
133/2006) ve Rotterdam (dosya no.
85/2006) Mahkemesi kalemlerine 3 Ekim
2006 tarihinde Ondernemersvereniging Regio
Amsterdam ("ORAM") tarafindan tevdi
edilmistir.

49.2 ORAM'IN Copyright Kanununda

(Auteurswet) belirtilen kopyalama

nedeniyle ve Stichting Reprorecht

Amsterdam kurallarina tabi olarak tazminat

talep etme hakki bulunmaktadir.

Kanundaki istisnalar sakli kalmak tizere,

isbu kosullardan hi¢ biri ORAM’'1n

onceden yazili onay1 alinmaksizin
¢ogaltilamaz ve/veya print, fotokopi,
mikrofilm veya bagka yontemlerle kamuya
arz edilemez. Her haliikarda kaynaga
iliskin alint1 yapilmasi gereken isbu
kosullarin tamamen veya kismen gozden
gecirilmesi durumunda da bu hiikiim

uygulamnr.

© Ondernemersvereniging Regio Amsterdam

loss, or if he is no longer the owner of the
Warrant and no subsequent Warrant Holder has
presented himself to the Warehousing Company,
a week after the announcement of such loss in
two daily newspapers, at least one of which
appearing in the place where the Warehousing
Company have their registered office.

Section 49 Advised quotation and copyright

49.1 These conditions should be quoted as
"Veemcondities 2006" and were filed with the
registrars of the Court of Amsterdam (file
number 133/2006) and Rotterdam (file number
85/2006) on October the 3rd, 2006 by the
Ondernemersvereniging Regio Amsterdam
("ORAM").

49.2 The ORAM is authorised to claim the
compensations due for copying as mentioned in
the Copyright Law (Auteurswet) by and subject
to the rules of the Stichting Reprorecht
Amsterdam. Safe for exceptions by law, nothing
from these conditions may be multiplied and/or
made public by means of print, photocopy,
microfilm or otherwise without prior written
approval by ORAM, which also applies to full or
partial revision of these conditions in which case
in all circumstances a source quotation will have
to be included.

© Ondernemersvereniging Regio Amsterdam




‘CARGADOORS’ (HOLLANDALI GEMI
SIMSARLARI VE ACENTALARI) GENEL
KOSULLARI VE KURALLART!

2009

GENERAL CONDITIONS AND RULES FOR
‘CARGADOORS’ (DUTCH SHIPBROKERS AND
AGENTS)?

2009

1. Genel/Uygulanabilirlik

1.1.  Mevcut kosullar geregince, ‘Cargadoor
Hizmetleri’ asagida belirtilenleri
kapsamaktadir:

1.1.1.  Sayilanlarmn hepsi en genis sekilde
anlagilmak iizere, gemilere
danismanlik yapan veya gemilerle
ilgilenen bir sirkette gerceklestirilen
hizmetler — ve gemicilik i¢in veya
gemicilikle ilgili karsilanacak tiim
ihtiyaglar1 kapsayacak sekilde gemi
sahipleri, tastyicilar, gemi kiracilar
ve/veya acik denizde giden gemilerin
sahipleri i¢in tasimacilik isleri, gelen
yiiklerin teslim alinmasi ve giden
yiiklerin alinmasi — ve/veya giimriik
acentasi ya da tasima isleri
komisyoncusu olarak hareket etmek
gibi tasimacilik endiistrisi isleri ve
gemi yOnetiminin idaresi, ve
1.1.2. Bagkalar1 adina (6zellikle ve fakat
bunlarla sinirli olmaksizin alicilar,
nakliyeciler ve gonderenler)
kargonun hazirlanmas: ve buna bagl
her sey, ve
1.1.3.  Acik denizde giden gemi veya diger
araclar dogrudan veya dolayli olarak
iligkili oldugu 6lgiide (digerlerinin
arasinda ve 0zellikle deniz nakliye

1. General / applicability

1.1. For the purposes of the present conditions
‘Cargadoor’s Services’ shall be understood to
cover the following :

1.1.1. Services performed in an enterprise the
business of which is attending to and taking care
of ships- and transportation matters for
shipowners, carriers, time charterers and/ or
masters of sea going vessels, delivering incoming
cargo and receiving outgoing cargo, which shall
comprise all that needs to be done in respect of or
for the shipping- and/ or transportation industry,
such as for instance acting as customs agent/
freight forwarder and conducting of
shipsmanagement, all in the widest sense, as well
as

1.1.2. On behalf of others (in particular but not
limited to receivers, shippers and senders)
handling of cargo, as well as anything related
there to in any way, as well as

1.1.3. Acting as intermediary as to concluding
contracts (amongst others and in particular
contracts of affreightment, other contracts of
carriage, contracts pertaining to the use of
containers and the like, contracts of insur\ ance

1 Kurumlarin Notu:

Kurumlar tarafindan ‘Gemi Simsarlar1 ve Acenteleri’ ifadesinin, uygulamada Hollanda dilinde bir terim olan ‘Cargadoor’
ibaresinin terciimesi olarak veya ona denk bir kelime olarak kullanilmakta oldugu bilinmektedir. Bu sebeple isbu kosullarin
basliginda, bu kelimeler parantez iginde birakilmigtir; Ancak son yillarda ‘Cargadoors’ iiyelerini faaliyetleri olagan gemi
simsarlig1 ve gemi acentalig faaliyetlerinin 6tesinde genislemistir. Ayrica, s6zlesmeler gergekten bir cok farkli 6zellikler
gostermektedir. Bu nedenle, karisiklig1 nlemek amaciyla ve bu dénemde Hollanda Denizcilik ve Ulagim Endiistrisi'ndeki tiim
bu faaliyetleri kapsayan Hollanda dilindeki ‘Cargadoors’ ifadesi isbu kosullarda miitemadiyen kullanilacaktir.

2 Note by the Associations :

The Associations are aware that the words ‘Shipbrokers and Agents’ in practice are/ have become the household translation/
equivalent of the Dutch term ‘Cargadoor’; In the heading of these conditions these words therefore have been retained between
brackets; However, in recent years the activities of their members ‘Cargadoors” have expanded beyond the classical activities of
Shipbrokers as well as beyond those of Shipagents; Also, contracts regularly show a mixture of several different characteristics;
Therefore, to prevent confusion and as the Dutch term ‘Cargadoor’ in the Netherlands Shipping and Transportation Industry
does these days indeed cover it all, in the present conditions the word ‘Cargadoor’ will be consistently used.




1.2.

1.3.

1.4.

2.1.

sOzlesmesi, diger tasima
sozlesmeleri, konteynirlarin
kullanim1 ve benzeri s6zlesmeler,
sigorta s0zlesmeleri ve alim ve satim
sozlesmeleri — bozulma ihtimali
olsun olmasin - ve kelimenin en
genis anlamuyla ilgili tiim
sozlesmeler) sdozlesme imzalama
hususunda arac olarak hareket
etme, ve

Aksi yonde agikga ve yazil (teleks, faks
veya e-posta dahil olmak iizere) olarak
anlasilmadig; siirece, isbu kosullarin 2.1.
maddesi hiikiimlerine riayet edilerek,
Isverenin kosullari yerine isbu kosullar
‘Cargadoor’ tarafindan verilen veya
verilecek olan hizmetlere iliskin olarak
uygulanr.

‘Cargadoor’un Kurul iiyeleri, yoneticileri,
miidiirleri ve/veya calisanlar1 ve/veya
(diger) bagh bulunan kisiler ve/veya
‘Cargadoor’ tarafindan baglanilan tigiincii
kisiler igsbu kogullarin hiikiimlerine
dogrudan kendilerine yapilan bir talep
oldugu takdirde basvurabilirler.

Isbu kosullarin bir veya daha fazla (bir
kismi) hitkmiiniin hiikiimsiiz oldugu veya
iptal edilecegi ve/veya engellenecegi veya
hakkaniyet ¢ergevesinde uygulanmayacagi
ortaya ¢iktig1 6lglide, bu durumun isbu
Kosullarin diger hiikiimlerinin
(kisimlarinin) gegerliligine herhangi bir
etkisi olmaz.

‘Cargadoor’un faaliyetleri genis anlamda
asagidakileri kapsar:

Kelimenin mutlak anlamiyla
‘Cargadoor’un is kapsamina girmemekle
birlikte ‘Cargadoor’ tarafindan yapilan
veya yapilacak olan tiim isler (6rnek olarak
ancak bunlarla sinirli olmamak {izere
yiikleme-bosaltma, navlun sevkiyati,
denetleme ve benzeri) ilgili ticaret
alaninda mutad olan veya bu ticaret
alanindaki ilgili kurulus tarafindan tescil
ve/veya teslim edilen kosullara tabi
olacaktir; Ancak yukarida belirtilenler,

and contracts of sale and purchase- whether or
not in a broking capacity- and all related
contracts always in the widest sense of the
words), to the extent that a seagoing vessel or
other means of conveyance is involved directly or
indirectly;

1.2. The present conditions and not those of the
principal are applicable in respect of services
rendered/ to be rendered by the ‘Cargadoor’,
unless to the extent that it would explicitly have
been agreed otherwise in writing (including by
telex, facsimile or e-mail), whilst observing the
provisions of art. 2.1 of the present conditions;

1.3. Board members/ directors/ managers and/ or
staff and/ or (other) subordinates of the
‘Cargadoor” and/ or (of) third parties engaged by
the “‘Cargadoor’, may also invoke the provisions
of the present conditions in the event of a claim
being made against them directly;

1.4. To the extent that one or more (parts of)
provisions from the present conditions would in
law transpire to be null and void or would be
annulled and/ or avoided, or would in equity be
not applied, then that is of no consequence to the
validity of the other (parts of ) provisions of these
Conditions.

2. The activities of the ‘Cargadoor’ in the wide
sense of the word :

2.1. All work done and/ or to be done by the
‘Cargadoor’ that generally does not come within
the scope of the work of a “Cargadoor’ in the
strict sense of the word (such as for instance but
not limited to stevedoring, freight forwarding,
running of warehouses, controlling etc), shall be
also subject to the conditions that are customary
in the branch of trade concerned or that have
been registered and/ or laid down by the
organisation of that branch of trade; The
aforesaid, however, with the exception of such




2.2.

2.2.1.

22.2.

2.2.3.

2.2.4.

2.3.

yerine (digerlerinin yaninda ve 6zellikle
‘sorumluluk’ ile ilgili 5. Maddenin) uygun
hiikiimlerinin uygulanacagi isbu
kosullarda dngdriilenlerin Gtesinde
‘Cargadoor’un sorumluluklarmi
genisletebilen maddeler hari¢ tutulmak
iizere ve ayrica yerine isbu kosullarin 8.
Maddesi (bu maddede belirtilen
istisnalarla birlikte ‘“Tamara Tahkimi”)
uygulanacak olan bu diger kosullarin bir
pargasi olabilecek yargi merci ya da
tahkim maddeleri hari¢ tutulmak tizere, ve
son olarak yerine Hollanda Hukuku
disinda bir hukukun uygulanmasina
imkan veren isbu kosullarin 7. Maddesinin
uygulanacagi kanun segimine iligkin
maddeler hari¢ tutulmak tizere;

Digerlerinin yaninda buradaki kosullar
ayrica asagidaki hallerde uygulanacaktir:

Digerlerinin yaninda ve 6zellikle madde 11
(sorumluluk) paragraf 2, 3 ve 4 ve tahkim -
/ yetkili mahkeme maddesi (madde 23)
harig, navlun tasimacilig1 isinde “‘Hollanda
Navlun Tasima Kosullar1’;

Digerlerinin yaninda ve 6zellikle madde 8
(sorumluluk) paragraf 1 ve 3 ve tahkim -/
yetkili mahkeme maddesi (madde 13)
harig yiikleme-bosaltma isinde ‘Rotterdam
Yiikleme-Bogaltma Kosullar1’;

Digerlerinin yaninda ve 6zellikle madde 19
(mallara zarar gelmesi ve mallarin kaybz)
ve madde 4 (tahkim maddesi) harig
depoculuk veya depo isinde ‘Hollanda
Depoculuk Kosullar1’ (Nederlandse Opslag
Voorwaarden); ayrica buradaki 2.2.4.
maddeye de bakiniz;

Digerlerinin yaninda ve 6zellikle madde 57
(depolama sirketinin sorumlulugu) ve
madde 66 (tahkim / yetkili mahkeme
maddesi) hari¢ tank depoculugunda
‘Hollanda Tank Depoculugu Genel
Kogullart’;

Yukarida bahsedilen bu (diger) kosullar ile
mevcut kosullar arasinda bir celigki
oldugu takdirde, yiik tizerinde menfaati

provisions therein that might extend a
‘Cargadoor’s liabilities beyond those envisaged
in the present conditions, instead of which the
pertinent provisions of the present conditions
(amongst others and in particular in art. 5
‘liability”) remain in force, and also with the
exception of such jurisdiction or arbitration
clauses as might be part of these other
conditions, instead of which art. 8 of the present
conditions (‘Tamara Arbitration” with the
exceptions envisaged in that art.) remains in
force, and finally with the exception of such
choice of law clauses as would give rise to the
application of other than Netherlands Law, in
stead of which art. 7 of the present conditions
remains in force;

2.2. Thus amongst others the conditions herein
after shall (also) apply :

2.2.1. On Freight Forwarding work the
‘Netherlands Freight Forwarding Conditions’,
with the exception of amongst others and in
particular the present artt 11 (liability) para’s 2, 3
and 4 and the arbitration-/ jurisdiction clause
(presently art. 23);

2.2.2. On Stevedoring work the ‘Rotterdam
Stevedoring Conditions’, with the exception of
amongst others and in particular the present art.
8 (liability) para’s 1 and 3 and the arbitration/
jurisdiction clause (presently art. 13);

2.2.3. On Warehousing/ Storage work the
‘Netherlands Warehousing Conditions’
(Nederlandse Opslag Voorwaarden), with the
exception of amongst others and in particular the
present artt. 19 (damage to and loss of goods)
and 4 (arbitration clause); See, however, also art
2.2.4 herein after;

2.2.4. On Tank Storage the ‘General Conditions
for Tankstorage in the Netherlands’, with the
exception of amongst others and in particular the
present artt. 57 (liability of the storage company)
and 66 (jurisdiction/ arbitration clause);

2.3. In case of conflict between these (other)
conditions referred to in herein before and the
present conditions these other conditions shall




3.2.

3.3.

3.3.1.

3.3.2.

3.4.

bulunan bir kisinin menfaatleri veya
talimatlar1 uyarinca isin yapiliyor olmasi
Olclisiinde veya yapilmis oldugu dlgiide,
bu diger kosullar uygulanacaktir
(yukarida belirtilen madde 2.1 ve madde
2.2'ye, bu maddelerin genis sorumluluk ve
tahkim ve/veya yetkili mahkeme ve/veya
hukuk se¢cimi maddelerinin
uygulanamazlig1 bakimindan riayet
edilerek). Diger tiim durumlarda mevcut
kosullar uygulanacaktr.

Sozlesmelerin Akdedilmesi/ Odeme:
‘Cargadoor’ isveren tarafindan 6ngoriilen
sOzlesmenin dayandig1 sartlar alintt
yapar; niyet edilen sozlesme bdylece
alintilarin kabuliiyle akdedilir; ‘Cargadoor’
tarafindan yapilan tiim alintilar aksi o
sozlesmede belirtilmedigi siirece baglayici

degildir.

Navlun- ve/veya ilave masraflar ve/veya
diger hizmetler ‘Cargadoor’ tarafindan
tedarik veya teslimatlar yapildiktan sonra
denize agilmay1 ve/veya yola ¢tkmay1
takiben igverene en kisa siire iginde
faturalandirilir;

Madde 3.2 gergevesinde ekseriyetle bor¢lu
olan ve bu tutarlarla ilgili olarak hizl1 bir
sekilde hesaplasma yiikiimliiliigiinde olan
‘Cargadoor’, yasal olarak isveren
karsisinda dava hakki kazanir (isbu
kosullarin diger hiikiimleri dikkate
alinarak):

‘Cargadoor’ ile isveren arasinda,
‘Cargadoor’un bu islerle ilgili olarak
igveren kargisinda dava agma hakki
bulundugu sabittir;

Diger yandan, isveren tarafindan
‘Cargadoor’a en fazla bu 6denen tutarlara
esit olarak bir 6deme yapilmis olmasi
halinde, ‘Cargadoor’ bu tutarlarla ilgili
hukuk mahkemesinde tespit edilen {igiincii
kisilerin taleplerine kars1 isvereni zarardan
koruyacaktir.

(Zamaninda Odeme/Cezai Sart/Faizler:

prevail (whilst observing the afore said sub 2.1
and sub 2.2 as to the non applicability of such
provisions as extend liability as well as
arbitration and/ or jurisdiction clauses and/ or
choice of law clauses), however to the extent only
that the work is being done or has been done
upon instructions from or in the interests of a
party interested in the cargo; In all other
situations the present conditions shall prevail.

3. The conclusion of contracts/ payment :

3.1. The ‘Cargadoor’ quotes the terms (such as for
instance freight- and additional costs) on which a
contract envisaged by the principal, may be
brought about; The intended contract is then
concluded by acceptation of the quotation;. All
quotations by the ‘Cargadoor’ are deemed to be
without engagement unless the contrary is
specified therewith;

3.2. Freight- and/ or additional costs and/ or
other services are invoiced by the ‘Cargadoor’ to
the principal as soon as possible after sailing and/
or departure respectively after having been
provided/ delivered;

3.3. The ‘Cargadoor’, who after all is usually
debited himself for the items sub 3.2 and who is
usually under an obligation to promptly settle
these sums, in the matter ‘de iure” acquires title
so sue (of his own) vis-a-vis the principal (whilst
taking into account the other provisions of the
present conditions) :

3.3.1. It stands established between the principal
and the ‘Cargadoor’ that the ‘Cargadoor” himself
in these matters has title to sue vis-a-vis the
principal;

3.3.2. On the other hand the ‘Cargadoor’ shall
hold the principal harmless against such later
claims by third parties as are established in a
Court of law in respect of such amounts as may
have been paid in these matters by the principal
to the ‘Cargadoor’ to a maximum equal to these
amounts paid;

3.4. (Timely) payment/ penalty/ interests :

3.4.1. Whilst observing the provisions of the




3.4.1. Isbu kosullarin hiikiimlerine riayet
edilmek iizere, ‘Cargadoor’, mecbur
olmamakla birlikte igverene siire uzatimi
saglamakta serbesttir. Bundan dolay1
‘Cargadoor’ uygun gordiigii takdirde
derhal 6deme veya 6n 6deme veya kendi
takdirinde uygun gorecegi 6n 6demeye
alternatif bir deme talep etme hususunda
aynu sekilde serbesttir.

Bu siire fatura tarihinden itibaren 21
glindiir (aksi actk¢a ve yazili olarak
kararlastirilmadig: takdirde [teleks, faks
ve/veya e-posta dahil]); Bu s6z konusu tiim
fatura tutari, herhangi bir indirim, mahsup
veya tazmin olmaksizin ‘Cargadoor’
hesabina en geg fatura tarihinden itibaren
21 giin igindeki degeriyle yatirilacag:

3.4.2.

anlami gelmektedir;
3.4.3. Isveren alinan faturalar: veya
‘Cargadoor’a borglu olunan tutarlar:
derhal (veya uygulanabildigi durumlarda
mutlak olarak yukarida belirtilen siire
icinde) ve mahsup veya tazmin
yapilmaksizin 6deyecektir.
3.4.4. Zamaninda 6denmedigi takdirde, Isveren
ayrica bir yazi veya ihbara gerek
olmaksizin temerriide diigecektir ve
‘Cargadoor’ bundan dogan tiim hak ve
islemlere bagvuracaktir; Ayrica isveren
asagidaki tutarlar1 borglu olacaktir:

3.4.4.1. Odenmenmis (fatura) tutarlarinin %10"u
tutarinda s6zlesme cezasi,

3.4.4.2. Hollanda Medeni Kanunu Madde 6 :
119a jo 120 paragraf 2’'de dngoriilen “Yasal
Ticari Faiz’ (‘Wettelijke Handelsrente’),
3.4.5. i@veren, ‘Cargadoor’ tarafindan veya onun
adina ihbar edildikten sonra borglu olunan
tutarlar1 (faizler ve cezalar dahil) sulh
olarak 6deyip temerriit halinde kalirsa,
‘Cargadoor’ isverenin sonradan gelen
yiikiimliiliiklerine uymasini teminatin
kullanilmas: ve/veya tahsilat i¢in acil
muhakeme usulii gibi fakat bunlarla smirh
olmaksizin her tiir yasal yolla temin edip
bunu icra ettirmekte serbesttir; Bu siiregte
ortaya ¢ikan vekalet iicretlerinin tamami

present conditions the ‘Cargadoor’ is at liberty
(but is not obliged) to extend credit to the
principal. Having said that the ‘Cargadoor” is
equally at liberty, where he deems it proper, to
demand immediate payment or payment
beforehand or in the alternative payment of such
advance payment as in his discretion he may
deem proper;

3.4.2. The term of credit is 21 days as of invoice
date (unless it has been explicitly agreed
otherwise in writing [including by telex,
facsimile and/ or e-mail]); This means that the
total amount of the invoice in question, without
deduction, set off or compensation, is to be
credited to the account of the “Cargadoor” with
value within 21 days of the invoice date at the
latest;

3.4.3. The principal shall pay the invoices
received from/ amounts due to the ‘Cargadoor’
promptly (or in the alternative where applicable
strictly within the agreed term of credit) and
without set off or compensation;

3.4.4. Failing timely payment the principal is in
default without separate summons or notice
whilst the ‘Cargadoor’ shall have recourse to all
rights and actions arising therefrom;
Furthermore the principal shall then be owing

3.4.4.1. a penalty of 10% over the (invoice)
amount outstanding,

3.4.4.2. the ‘Statutory Commercial Interests’
("Wettelijke Handelsrente’) envisaged by artt. 6 :
119a jo 120 para 2 Neth Civil Code;

3.4.5. In the event that the principal, after having
been summoned by/ on behalf of the
‘Cargadoor’, remains in default with amicably
paying the sums due (inclusive of interests and
penalty), then the “Cargadoor is at liberty to
secure and enforce compliance by the principal
with the latters obligations by all means legal,
inclusive of but not limited to security arrests
and/ or ‘summary proceedings for collection’; All
costs to be incurred in the process shall be for the
account of the principal, inclusive of the full
attorney’s and/ or bailiffs fees and disbursements;




ve/veya icra iicret ve masraflar1 dahil tim
masraflar isveren tarafindan
karsilanacaktir; Ayrica ‘Cargadoor’ kime
ait olduguna bakilmaksizin kontrolii
altinda olan veya olmasi gereken isverenin
(mallar ve belgeler dahil fakat bunlarla
sinirl olmaksizin) her seyi tizerinde hapis
hakkina sahiptir.

Siirekli ve/veya Tekrar Eden
Odememe/Bilgilendirme

3.4.6.

3.4.6.1. Isveren ‘Cargadoor’a borglu oldugu
faturalar veya bir veya daha fazla tutarin
zamaninda 0denmesi ile ilgili temerriide
diismiigse veya temerriit durumu
tekrarlayarak ve/veya uzun bir siire i¢in
devam ediyorsa, ‘Cargadoor’ bunu
Rotterdam ‘Cargadoor’ Kurulusuna
/ORAM’a (gemi acentalar1 boliimii)
bildirmekte serbesttir.

3.4.6.2. ‘Cargadoor’ tarafindan yapilan
hatirlatmalar veya ihbarlara ilave olarak,
Kurulug/ ORAM (gemi acentalar1 boliimii)
kendisine bildirilen igsvereni
bilgilendirmeye ve Kurulusun/ORAM
iiyeleri hesabina 6denmemis
yiikiimliiliikleri oldugunu hatirlatmaya
karar verebilir.

3.4.6.3. ‘Cargadoor’a bor¢lu olunan fatura veya
tutarlarin 6denmesinde tekrar eden
ve/veya devam eden gecikmeler oldugu
takdirde, Kurulus/ORAM (gemi acentalar1
boliimii) tiyelerine s6z konusu olan
isverene siire uzatimi vermek
yiikiimliiliigiinde olmadigin belirtmekte
serbesttir.

4. ifa

4.1. ‘Cargadoor’a bu sifatla herhangi bir
gemiye (miirettebat ve/veya yiik dahil)
herhangi bir limanda hizmetlerini ifa
etmesi yoniinde verilecek talimatlarin
belirlenmesi, ‘Cargadoor’ isinde mutad
oldugu sekilde bu is ve hizmetlerin
yiriitiilmesi ve ifasi yetkisini ve, kendi
adina olsun olmasin, s6z konusu gemi,
miirettebat ve yiikiin menfaati i¢in tiim
veya gesitli isleri gerceklestirmek {izere
tayin veya talimat ile bagli olmaksizin

Furthermore the ‘Cargadoor’ shall then also have
a lien on anything of the Principal (inclusive of
but not limited to goods and documents) that the
‘Cargadoor’ has or shall have under his control
irrespective of to whom it belongs.

3.4.6. Prolonged and/ or repeated non payment/
signalling :

3.4.6.1. If the principal is/ remains in default
repeatedly and/ or for a prolonged period of time
with timely payment of one or more sums/
invoices due to the ‘Cargadoor’, then the
‘Cargadoor’ is at liberty to report that to the
Association of Rotterdam ‘Cargadoors’/ ORAM
(section shipagencies);

3.4.6.2. In addition and supplementary to the
reminders/ summonses by the ‘Cargadoor’
himself the Association/ ORAM (section
shipagencies) may then decide to inform that
principal that he has been so reported and
remind him that there are obligations
outstanding for his account with members of the
association/ ORAM (section shipagencies);

3.4.6.3. In case of repeated and/ or prolonged
arrear(s) in payment of ‘Cargadoor’s invoices/
sums due to the ‘Cargadoor’, the Association/
ORAM (section shipagencies) is at liberty to
point out to its members that there is no
obligation to extend credit to the principal in
question.

4. Execution :

4.1. The appointment of respectively instructions
to a ‘Cargadoor’ to render his services in that
capacity to any ship (inclusive of crew and/ or
cargo) in any port, shall confer upon the
‘Cargadoor’ authority to carry out and perform
such work and services as are customary in the
‘Cargadoor’s trade and, whether in his own
name or not, conclude contracts for the benefit of
his principal however without being bound by
the very appointment or instruction to perform
all and sundry work for the benefit of that ship,
her crew and her cargo;




4.2.

4.3.

44.

4.5.

isveren menfaatine s6zlesme yapma
yetkisini de “Cargadoor’a verir.

Tasitan ile gemi sahibi arasinda herhangi
bir navlun s6zlesmesi yapildig: takdirde,
tasitan tarafindan tayin edilen
‘Cargadoor’un gemi acentasi olarak
hareket etmesi gerekir, tagitan ve gemi
sahibi isveren olarak ‘Cargadoor’a kars1
isbu Kosullarda dngdriilen hiikiimlere
uygun olarak miistereken ve miiteselsilen
sorumludurlar.

‘Cargadoor’ iclincii kisilerle isverenin
menfaatine sozlesme yapmakta, ilgili
tctincii kisilerin ticari iglerinde mutad
olmasi veya tigiincii kisilerin isleri igin
kullanmiyor olmalari sartiyla
yiikiimliiliiklerinin ifasinda s6z konusu
ticlincii kisilerin mallarini veya ekipmanini
kullanmakta serbesttir; ‘Cargadoor” ayrica
isverene karsi mecbur olmamakla birlikte
muhtemel tahkim-, yarg: yetkisi-, ve/veya
hukuk se¢cimi maddeleri dahil olmak tizere
(bu durumda bu ‘Cargadoor’ kosullarinin
8. [tahkim] ve 7. [hukuk se¢imi]
maddelerine bakilmaksizin) igsbu kosullara
itibar etmek hakkina sahiptir.

Her durumda, ‘Cargadoor’un nakliyat
veya tagimacilik i¢in yiik aldig1 halde, bu
yiikii kendi sorumluluguna aldig1 ve gemi
veya tasiyici adina veya onlar tarafindan
devralinana kadar, mallarin
devralinmasindan 6nce veya bu sirada
‘Cargadoor’ agikea tastyict adina hareket
ettigini beyan etmedigi siirece, gonderene
veya nakliyeciye yetkili bir acenta olarak
bu mallara iliskin hizmetleri yerine
getirdigi kabul edilir; Yukarida belirtilen
orneklerde yiikiin risk ve masraflar
tamamen nakliyeci veya yollayan
tarafindan {istlenilir ve bundan dolay1
liman palamar yeri, vagonlarin
siirastaryasi, mavnalarin bosaltilmasi,
nezaret, tartma, gece vardiyasi veya fazla
mesai gibi tim masraflar nakliyeci veya
gonderici tarafindan iistlenilir;

‘Cargadoor’ hizmetlerini, isveren ile agikga
mutabik kalinacak iicret veya alternatif
olarak — bunlarin yoklugunda —ilan edilen

4.2.If in case of any contract of affreightment
between charterer and ship-owner it has been
agreed that the ‘Cargadoor’ appointed by the
charterer is to act as the ship’s agent, the
charterer and ship-owner shall be jointly and
severally liable as principal vis-a-vis the
‘Cargadoor’ according to the terms envisaged by
these Conditions;

4.3. The ‘Cargadoor’ shall be at liberty to have
work that he contracts out to third parties for the
benefit of his principal done, respectively make
use in the execution of his obligations of goods/
equipment of third parties, on the conditions that
are customary in the branch of trade of these
third parties concerned or that the third parties
themselves have laid down for their business;
The ‘Cargadoor” himself shall then also be
entitled though not obliged to vis-a-vis his
principal rely on those conditions, inclusive of
conceivable arbitration- , jurisdiction-, and/ or
choice of law clauses there in (in that case
notwithstanding the articles 8 [arbitration] and 7
[choice of law] of the present ‘Cargadoors
conditions’);

4.4. In all instances where the ‘Cargadoor’
receives cargo for shipment/ transport he shall be
deemed to have this cargo in his charge and
render his services concerning these goods as
authorised agent to the shipper/ sender, until
such time as when it has been taken over by or
on behalf of the ship/ the carrier, unless before or
at taking over of the goods the ‘Cargadoor’ has
explicitly stated to act on behalf of the carrier; In
the aforesaid instances the cargo remains entirely
at the risk and expense of the shipper/ sender
and therefore all costs such as berth dues and
demurrage charges in respect of barges,
demurrage on wagons, discharging of barges and
wagons, superintendence, weighing, expenses for
work at night or overtime shall be at the expense

of the shipper/ sender;

4.5. The ‘Cargadoor’ shall render his services
against remunerations expressly agreed with the
principal, or in the alternative — in the absence of
these- as per his published charges or those
quoted to the principal in question; However, in




4.6.

47.

4.8.

4.9.

iicretleri veya s6z konusu isverene taklif
edilen ticretler karsiliginda yerine getirir;
Ancak, 6zel bir ¢alisma veya zaman
harcama veya zahmetli bir is talep edildigi
takdirde, adil bir ek ticret
faturalandirilabilir, bu konuda anlasma
yapilmadig takdirde bu ticret Tasima ve
Denizcilik Tahkim Vakfi (TAMARA) usul
kurallar1 ¢ercevesinde belirlenecektir
(madde 8 ve devamina bakiniz).

Yiiktimliiliiklerini yerine getirmesi
sirasinda ve bundan sonra, ‘Cargadoor’
isverenin kendisine bor¢lu oldugu
tutarlarla ilgili olarak teminat talep etme
hakkina sahiptir; ‘Cargadoor’ bu sekilde
uygun bir teminat veya fon alana kadar
isveren adina hangi nam altinda olursa
olsun hicbir zaman 6deme yapma
yiikiimliiliigtinde olmayacaktir;
‘Cargadoor’ isverenine, isvereni adina
yaptig1 6n 6demelerin yiizde biri oraninda
iicret faturalandirma hakkina sahiptir.

‘Cargadoor’ isvereninden aldig1 veya onun
i¢in tuttugu mallar1 ve/veya paralari
kendisine bor¢lu olunan tutarlar igin
uygun bir teminat verilene kadar tutma
hakkina sahiptir; ‘Cargadoor’un hangi
nedenden olursa olsun igverenine karsi
yoneltebilecegi herhangi bir talep icin
‘Cargadoor’un isveren adina nezaret ettigi
tiim mal ve para iizerinde rehin hakki
vardir; Isveren tebligatin iadeli taahhiitlii
posta, faks veya e-posta yoluyla
gonderilmesinden itibaren 30 giin iginde
teminat saglamaz veya ‘Cargadoor’un
talepleri ile ilgili uzlasmazsa, ‘Cargadoor’
ayrica isverenin kendisine bor¢lu oldugu
herhangi bir tutar1 kendisinin isverene
bor¢lu oldugu tutarlardan mahsup etme
ve/veya lizerinde rehin hakki sahibi
oldugu mallar1 resmi olarak veya bu yonde
mahkemeden bir karar almak suretiyle
0zel olarak satma hakkina sahiptir.

Isveren adina, isverene veya igverenden
yapilan para havalelerine iliskin masraflar

igveren tarafindan tistlenilecektir.

‘Cargadoor’a borglu olunan tutarlar

case of special work or particularly time
consuming or exhaustive work being required,
an equitable extra remuneration may be charged
which, failing agreement, shall be determined in
arbitration as per the rules of procedure of the
Stichting Transport and Maritime Arbitration
(TAMARA) (see also art. 8 and following);

4.6. Both before, during and after the
performance of his obligations the ‘Cargadoor” is
entitled to demand security in respect of the
sums due to him by his principal; He shall at no
time be under any obligation to make any
payment whatsoever on behalf of his principal
until such time he has received the proper
security or funds to do so; The ‘Cargadoor’ shall
be entitled to charge his principal a fee of one
percent over advance payments made on his

principal’s behalf;

4.7. The Cargadoor shall be entitled to retain
goods and/ or monies received from or intended
for his principals until such time as when
appropriate security has been posted for the
sums due to him; The “‘Cargadoor’ shall have a
lien on any and all goods and moneys he has in
his custody on behalf of his principal for any
claims which the ‘Cargadoor’ may have against
his principal from any cause whatsoever; The
‘Cargadoor’ shall furthermore be entitled to set
off any sum due to him from the principal
against and from moneys owed by him to the
principal and/ or to sell the goods on which he
has a lien either publicly or, having obtained
leave to do so from the Court, privately. if the
principal has failed to, within 30 days as of the
dispatch by registered letter, facsimile message
or e-mail of a summons, either provide security
or settle the ‘Cargadoor’s claim;

4.8. Any and all expenses incurred in connection
with the remittance of moneys from , to or on
behalf of the principal shall be for account of the
principal;

4.9. If the sums due to the ‘Cargadoor’ by the




4.10.

4.11.

4.12.

4.13.

4.14.

yabanci para iizerinden belirlendigi
takdirde, ‘Cargadoor’ 6demeyi yabanc
para iizerinden veya birinci sinif banka
ceki ile talep edebilecegi gibi Hollanda
Bankasmin belirledigi talimatlarin
verildigi tarihteki kur veya soz konusu
olan hesap tarihindeki en ytiiksek kur veya
O0deme giiniindeki en yiiksek kur
tizerinden Hollanda para birimi ile de
O0deme talep edebilir.

‘Cargadoor” hi¢bir zaman isveren adina
elinde bulundurdugu veya tahsil etmesi
gereken veya isveren adina 6demesi
gereken meblaglarla ilgili olarak kurdaki
kayiptan sorumlu olmayacaktir. Isveren
adina 6denmesi veya tahsil edilmesi
gereken ve yabanci para olarak belirlenen
navlun ve diger meblaglar Hollanda
Bankasi tarafindan tespit edilen 6deme
glintindeki doviz kuru {izerinden
Hollanda parasi ile kabul edilebilir veya
Odenebilir.

Liman tesisleri, sevkiyat, masraf ve
harcamalar, yiikleme ve bosaltmaya iliskin
siireg, grev ve istisna olmaksizin sair
hususlar ile ilgili tiim bilgi ve bildirimler
‘Cargadoor’ tarafindan bildigi ve imkani
oldugu olgiide verilecek ve yapilacaktir.
‘Cargadoor’ bunlarin dogrulugundan
sorumlu degildir.

‘Cargadoor’ tarafindan yiikiin belli bir
tarih ve/veya zamanda ¢agirilmasi, her
zaman, ongoriilemeyen durumlar
dolayisiyla bu tarih ve/veya zamanin
degismesi ve/veya denize a¢ilma ya da
tasima programindaki bir degisiklige bagl
olarak yapilir; Digerleri yaninda ve
ozellikle ‘Cargadoor’ yiiklemenin
yapilacagi son giine iliskin
yiikiimliiliiklerden sorumlu degildir.

‘Cargadoor’ teslimde 6deme kosuluyla
yliklenen mallarin tesliminde 6denmesi
gereken tutarlarin uygun olarak
tahsilinden hic¢bir zaman sorumlu degildir.

Yiikiin sevkiyati1 ‘Cargadoor’un takdirinde
olmak iizere ve bu sevkiyat1 kendi iizerine

principal are expressed in a foreign currency, the
‘Cargadoor’ shall have the option to demand
payment either in the foreign currency concerned
or by first rate bank cheque or in Netherlands
Currency at the exchange rate of the Bank of the
Netherlands prevailing on either the date of his
instructions or the highest rate prevailing on the
date of the account in question or the highest rate
prevailing on the date of payment;

4.10. The ‘Cargadoor’ shall never be liable for any
loss on exchange in respect of moneys which he
has in his keeping on behalf of his principal or
which he is to collect or pay on the latter’s behalf.
Freights or other moneys expressed in foreign
currency which are to be collected or paid by him
on behalf of his principal, may be accepted or
paid by him in Netherlands currency at the Bank
of the Netherlands’ exchange rate prevailing on
the day of payment;

4.11. All information and communications, for
instance concerning port facilities, dispatch, cost
and expenses, progress of loading and
unloading, arrival and departure, strikes, etc etc,
nothing excepted, shall be given and made by the
‘Cargadoor’ to the best of his knowledge and
ability, but he shall not be responsible for their
correctness;

4.12. Calling forward of cargo by the ‘Cargadoor’
against a specific date and/ or time is done at all
times subject to alteration of that date and/ or
time because of unforeseen circumstances and/ or
changes in the sailing/transportation schedule;
Amongst other things and in particular the
‘Cargadoor’ is never liable for the laycan
obligations;

4.13. The Cargadoor is never responsible for the
proper collection of moneys due on delivery of
goods shipped on C.O.D terms;

4.14. Shipment of cargo may be refused at the
‘Cargadoor’s discretion without any reason




aldiktan sonra dahi herhangi bir sebep
gosterilmeksizin reddedilebilir.
4.15. ‘Cargadoor’un gozetiminde yiik veya
bagka maddeler varsa, bu durumu
asagidaki sekillerde sona erdirme hakkina
sahiptir:

4.15.1. ‘Cargadoor’ isverene (bilinen en son
adresine) bu niyetini teleks veya faks
mesaji veya e-posta veya iadeli taahhiitlii
mektup ile bildirir;

4.15.2.Bu yiik veya maddeler {izerinde s6z
konusu ihbarda belirtilen makul siire
icinde tasarruf edilmez ise, ‘Cargadoor’
kendi takdirinde olmak ve risk ve
masraflari ilgili olan kisi tarafindan
uistlenilmek {izere mallar1 depolamak
hakkina sahiptir; Ayrica daha sonra
Hollanda Hukuk Usulii Kanununun 632.
Maddesi ile Hollanda Medeni Kanununun
8: 491 numarali maddesi uyarinca
mahkemeden bu yonde karar aldiktan
sonra mallar1 satmak hakkina da sahiptir;

4.15.3.”Cargadoor’ kendisi tarafindan niyet edilen
bu satis1 teleks veya faks mesaji veya e-
posta veya kendisi tarafindan bilinen
isverenin son adresine gonderilecek iadeli
taahhiitlii mektup ile bildirir;

4.15.4. Ayrica ‘Cargadoor’ isverenin kendisine
borglu oldugu tutarlar1 mallarin
gelirlerinden mahsup etme hakkina
sahiptir;

4.16. Posta servisi, radyo, telefon, teleks, faks,

telegraf ve e-posta kullanilmasi yoluyla

olan herhangi bir iletisimin tahribi veya
iletisim naklinin kesintiye ugramasi riski
isveren tarafindan tistlenilecektir;

‘Cargadoor’ Hollanda dili disinda baska

bir dil kullanilmasi neticesinde ortaya

cikacak yanhs anlamalardan sorumlu
degildir.

4.17. ’Cargadoor’ hi¢bir durumda tigiincii

kisilere karsi isveren adina garanti ve/veya

teminat vermeye mecbur olmayacaktur.

Kendisi tarafindan igverenin talimati

therefore being given, even after he has taken it
in his charge;

4.15. If the ‘Cargadoor’ has cargo or other matters
in his custody he is entitled to terminate that
situation :

4.15.1. He shall then notify (to the last address
known to him of) his principal of his intentions
to do so by telex, or facsimile message, or e-mail
or registered letter,

4.15.2. If such cargo or other matters have then
not been disposed of within the reasonable
period of time specified in said notice, then the
‘Cargadoor’ is entitled at his discretion to store
the goods for the account and at the risk of
whom it may concern; Also he is then entitled to
sell the goods, having obtained permission from
the Court to do so, as envisaged in artt. 8 : 491 of
the Neth. Civil Code and 632 of the Neth Code of
Civil Proceedings;

4.15.3. The ‘Cargadoor’ shall give notice of such
sale intended by him by telex, or facsimile
message, or by email or by registered letter to the
last address known to him of his principal;

4.15.4. Furthermore the ‘Cargadoor’ shall then be
entitled to set off and deduct any sums due to
him from the principal against and from the
proceeds of the goods;

4.16. The risk of mutilation of any
communication or interruption of the
transmission of communications through

the use of the postal services, radio, telephone,
telex, facsimile, telegraph and e-mail shall be for
account of the principal; The ‘Cargadoor’ shall
not be liable for misunderstandings arising or
resulting from the use of a language other than
the Netherlands language;

4.17. The ‘Cargadoor’ shall under no
circumstance be bound to give guarantees and/
or security vis-a-vis third parties on behalf of his
principal; In respect of any and all guarantee




4.18.

4.19.

4.20.

4.21.

4.22.

uyarinca verilen tiim garantilerle ilgili
olarak, Hollanda ticari bankalari
tarafindan mutad olarak faturalandirilan
tutarla uyumlu olmak tizere ve
‘Cargadoor’un kendisi tarafindan verilen
garanti veya teminat kapsaminda sorumlu
tutulabilecegi azami miktar iizerinden bir
komisyon igveren tarafindan ‘Cargadoor’a
odenecektir;

‘Cargadoor’, aksi agik¢a ve yazili olarak
(teleks, faks mesajlar1 ve/veya e-posta
mesajlar1 gonderilmesi dahil)
kararlastirilmadig: takdirde, herhangi bir
sigorta yaptirma yiikiimliiliigiinde
olmayacaktir;

‘Cargadoor’, tamamen kendi takdirinde
olmak tizere, siire verilmesinin mutad
veya gorevlerinin etkin bir sekilde ifas1 i¢in
menfaatine oldugu ve bor¢lunun 6deme
kabiliyeti oldugu kabul edilen,
Hollanda’da tahsil edilmemis muaccel olan
tutarlardan ytiikiimlii olmayacaktir;
Bununla birlikte ‘Cargadoor’ isveren
tarafindan kendi adina gerek Hollanda'da
gerekse yurt disinda muaccel olan
bedellerin 6denmesini talep etme ve bu
amagla takip baslatma hususunda
yetkilendirilmis ve talimat almistir;

‘Cargadoor’, alic1 konismentoya sahip
degilse, yiikii uygun bir teminat
karsiliginda teslim etme hakkina sahiptir.
Uygun teminat birinci smif bir banka
tarafindan ‘Cargadoor’un iiyesi oldugu
kurulusun tavsiye ettigi formatta verilen
banka garantisini de kapsar;

‘Cargadoor’, nakliye ve tasimacilik
endiistrisinde ilgili taraflar iginde
isverenini kisaltmalar kullanarak veya
bagka sekilde veya geminin ismini vererek
tanimlar veya uygun olarak belirler ve
‘Cargadoor’ isveren adina tiglincii kisilere
verilen siparislerin veya talimatlarin
O6denmesi i¢in kendi hesabina sorumlu
olmayacaktr.

‘Cargadoor’un verdigi bu talimat veya
siparigler ile ilgili 6demeler, ‘Cargadoor’

given by him by order of his principal a
commission in line with what is customarily
charged by Netherlands commercial banks shall
be payable to him by the principal on the
maximum amount for which the ‘Cargadoor’
may be held liable under the guarantee or
security given by him;

4.18. The ‘Cargadoor’ shall not be bound to effect
any insurance, unless it has been explicitly
agreed otherwise in writing (which includes
exchange of telex-, facsimile messages and/ or e-
mails);

4.19. The ‘Cargadoor’ shall not be answerable for
the due payment of amounts outstanding in the
Netherlands, where the granting of credit is
customary or in the interest of an effective
performance of his duties and where the debtor
was to be considered solvent, all at his absolute
discretion; He shall never be answerable for the
due payment of amounts outstanding abroad;
Nevertheless the “Cargadoor’ is ‘authorised and
instructed’ by his principal to demand payment
in his own name of amounts outstanding both in
the Netherlands as well as abroad and to institute
proceedings to that end;

4.20. The ‘Cargadoor’ shall be entitled to deliver
cargo against appropriate security if the receiver
is not in possession of bills of lading. Appropriate
security shall include a bankers guarantee by a
first class Bank on the form as recommended by
the association of which the ‘Cargadoor’is a
member;

4.21. The ‘Cargadoor’, who names his principal
or adequately identifies the principal amongst
parties interested in the shipping and
transportation industry by the use of
abbreviations or otherwise or by giving the name
of the ship, shall not on his own account be liable
for the payment of orders or instructions which
he has placed or given on behalf of his principal
to third parties;

4.22. Any payment in respect of such order or
instruction made by the ‘Cargadoor’ shall be




isvereninden ilgili tutar1 almadig: siirece
her zaman geri talep edilebilecek bir 6n
O0deme olarak kabul edilecektir.
4.23. ’‘Cargadoor’ ile isveren arasindaki
sozlesme uzun siireli bir sozlesme ise
isveren, ‘Cargadoor’ tarafindan
sozlesmenin ciddi sekilde ihlali hali saklt
kalmak tizere, sozlesmeyi sona
erdirmeden Once adil kogullarda bir ihbar
siiresi verme yiikiimliiliigiinde olacaktir.
‘Cargadoor’, bu ihbar siiresine riayet
edilmek ve makul bir iyiniyet 6demesi
yapilmak suretiyle hakkaniyet ve
diiriistliik kurallar: geregince zarardan
beri kilinmamus ise, igveren adina maruz
kalinan yatirimlar, satis masraflari, tanitim
harcamalar1 ve fazla ¢alisanlarin isten
¢ikarilmasindan dogan ilave masraflar ile
ilgili olarak hakkaniyet ve diirtistlitk
kurallarina istinaden belirlenecek olan
tazminat hakkina sahip olacaktr.
4.24. ‘Reach’
4.24.1.“Kimyasallarin Tescili, Degerlendirmesi,
Yetkilendirme ve Sinirlandirilmasi”
(“REACH”) hakkinda 1907/2006 say1l1 ve
18 Aralik tarihli Avrupa Parlamentosu ve
Avrupa Konseyi E.E.C direktifi uyarinca,
kimyasal maddeler 6zetle sadece Avrupa
Toplulugu (“AT”) smuirlari iginde
uretilebilir veya bu kimyasal maddeler
iiretici veya ithalatg1 tarafindan REACH'te
ongoriildiigi tizere Avrupa Kimyasallar
Acentasi nezdinde (“ECHA”) tescil
edildikten sonra AT Pazarina getirilebilir.

4.24.2."Cargadoor’ yiik ile ilgili (isveren adina
yiikiin fiziken AT glimriik sinurlar1 igine
getirilmesi dahil ve fakat bunlarla siirh
olmamak iizere) baglica hizmetlerini yerine
getirdigi sirada (“yiikiin hazirlanmas1”),
yiik herhangi bir sekilde (hazir veya
parcalar halinde) REACH'in 3.1.
maddesinde ongoriildiigii tizere kimyasal
maddeler (“Maddeler”) ihtiva ediyorsa,
‘Cargadoor’ bu hizmetleri ancak
“REACH"te belirtildigi sekilde ithalatc1
olarak kabul edilmemesi sartiyla yerine
getirebilir; Ayrica isveren ‘Cargadoor’un

considered an advance which at all times can be
claimed back as long as the ‘Cargadoor” has not
himself received the amount concerned from his
principal;

4.23. If the agreement between the ‘Cargadoor’
and the principal is by way of a long-term
agreement the principal shall, save in the event of
a serious breach by the ‘Cargadoor’, be under an
obligation to give a term of notice that is under
the circumstances equitable before terminating
the agreement, whilst the ‘Cargadoor’, in the
event that he is not equitably and fairly held
harmless by observance of such term of notice
and a conceivable goodwil payment, shall be
entitled to an indemnity to be determined on the
basis of equity and fairness in respect of amongst
other things investments, selling costs,
advertising expenses and extra costs arising from
the discharge of redundant personnel, incurred
on behalf of the principal;

4.24. "Reach’

4.24.1. Pursuant to E.E.C directive No. 1907/2006
of the European Parliament and the European
Council dd. 18th of December pertaining to the
“Registration, Evaluation, Authorisation and
Restriction of Chemicals”(“Reach”) chemical
substances in brief may only be produced on the
territory of the European Community (“EC”) or
brought on to the Market of the EC after having
been registered by the manufacturer or importer
of these chemical substances with the European
Chemicals Agency (“ECHA”), as envisaged by
the provisions of REACH,;

4.24.2. If and to the extent that the ‘Cargadoor’ in
the course of rendering his services to the
principal deals with cargo (including but
explicitly not limited to on behalf of the principal
physically bringing of cargo into EC customs
territory) (“handling of cargo”), whilst that cargo
in any manner (as such, in preparations or in
articles) contains chemical substances envisaged
in art 3.1 REACH (“substances”), the ‘Cargadoor’
renders these services only on the condition
precedent that he shall not be regarded as the
importer thereof as envisaged by “REACH”;
Furthermore the principal recognises that the




ithalatg1 olarak degerlendirilmemesi
gerektigini kabul eder; ‘Cargadoor’un
talebi lizerine, isveren ‘Cargadoor’a, yetkili
merciler karsisinda ‘Cargadoor’un ithalatg
olarak kabul edilmemesi gerektigini
ve/veya hangi tiizel kisinin ithalat¢1 olarak
goriilmesi gerektigini dogrulayabilmesini
saglamak amaciyla makul her yardimi
yapacaktir;

4.24.3.”Cargadoor’ isverene hizmetlerini yerine
getirdigi sirada herhangi bir sekilde (hazir
veya pargalar halinde) “Maddeler” ihtiva
eden yiikleri tasiyorsa ve ‘Cargadoor’
herhangi bir zamanda bu yiikle ilgili
olarak ti¢lincii kisiler (idari merciler dahil)
tarafindan ithalatg1 olarak kabul edilmisse,
isveren ‘Cargadoor’u, “REACH” uyarinca
ithalatg1 olarak kabul edilmesi ile ilgili
olarak, s6z konusu ti¢lincti kisilerin
taleplerinden, sozlesmesel her tiirlii
yiikiimliiliiklerinden ve yasal tiim
yiikiimliiliiklerinden (idari mercilerin
emriyle atilan adimlar dahil) dolay1 maruz
kalabilecegi ve ayrica bundan dolay1
‘Cargadoor’un maruz kaldig1 veya yaptig1
tiim masraf ve harcamalardan dogan
zararlardan koruyacaktir.
5. Sorumluluk
5.1. ‘Cargadoor’ kendisine verilen talimatlarin
hig veya geregi gibi yerine getirilmemesi
sonucu dogan zararlardan veya
kayiplardan sorumlu oldugu gibi zarar
veya kayiplarin ‘Cargadoor’un veya ona
bagh calisan belli bash kisilerin kast1 veya
ihmali sonucu olustugunun sozlesmenin
kars: tarafinca ispatlandigi durumda da
sorumludur;
5.2.  Ancak ‘Cargadoor’un sorumlulugu,
‘Cargadoor’un s6z konusu talimatlar:
geregi gibi yerine getirmesi halinde hak
kazanmis olacag; {icrete esit bir azami
miktar ile sinurhdir;
5.3. Ayrica, ‘Cargadoor’ asagida sayilanlardan
dolay1 hi¢bir zaman sorumlu olmayacaktir

5.3.1. Kendisine hazirlama veya depolama igin

‘Cargadoor’ is not to be regarded as the importer;
Upon request of the ‘Cargadoor’ the principal
shall render every reasonable assistance that is
required to enable the ‘Cargadoor’ to
substantiate vis-a-vis the authorities that the
‘Cargadoor’ is not to be regarded as the importer
and/ or which legal entity is to be regarded as the
importer;

4.24.3. If and to the extent that the ‘Cargadoor’ in
the course of rendering his services to the
principal handles cargo that in any manner (as
such, in preparations or in articles) contains
“Substances” and the ‘Cargadoor’ is then at any
time regarded as Importer concerning such cargo
by third parties (including the authorities), then
the principal shall hold the ‘Cargadoor” harmless
against any and all claims by these third parties,
any and all contractual obligations and any and
all statutory obligations (inclusive of any steps
taken by way of enforcement by the authorities)
in relation to thus having been regarded as
Importer an envisaged by “REACH” and against
any and all damages and costs that the
‘Cargadoor’ incurs or makes as a consequence
thereof.

5. Liability

5.1. The ‘Cargadoor’ shall be liable for damages
or losses, arising as a consequence of the non or
improper execution of the instructions given to
him or otherwise only to the extent that it is
proven by his counter part that the damages or
losses in question have been caused by wilful
misconduct or negligence tantamount there to by
the “Cargadoor” himself or his leading
subordinates;

5.2. However, the ‘Cargadoor’s liability is limited
to a maximum amount equal to the remuneration
that the’Cargadoor’ would be entitled to in the
event he had properly executed the instructions
in question;

5.3. Furthermore the ‘Cargadoor’ shall never be
liable

5.3.1. In respect of damage or loss to goods that
have been entrusted to him for handling or




5.3.2.

5.3.3.

54.

5.5.

emanet edilen mallara gelen zarar veya
kayiplar;

Savas, savas tehlikesi, ayaklanma, grev
veya is yavaslatma, herhangi bir limanda
izdiham ve/veya kapasite asim1 ve etkisi
olabilecek veya olagan is akisini
aksatabilecek benzeri hususlar ile ilgili
olarak, bu sayilan durumlardan bir veya
daha fazlas1 ya da miicbir sebep
olusturabilecek diger olaylar nedeniyle
yiik ve/veya diger maddeler teslim
edilemez ise, ‘Cargadoor’ yine de teslimat
zamanina kadar, mevcut oranlarda, depo
kiras1 ve/veya depo masraflarina hak
kazanacaktir;

Her tiir dolayh zararlar;

Isveren ‘Cargadoor’a karsi, Hollanda
Medeni Kanunu’'nun 6:74 maddesi
hiikiimlerine halel gelmeksizin,
‘Cargadoor’un isveren adina hizmetlerini
yerine getirdigi Gemi Kaptani tarafindan
‘Cargadoor’a kars! iistlenilen
yiikiimliiliiklerle Gemi Kaptanindan veya
isverenin gorevinden veya ona tabi
olanlardan dogan veya belgelerinde yazan
tiim talimatlarla ilgili olarak, 6rnek olarak
Gemi Kaptaninin veya isveren adina bu
talimatlarin verildigi kisinin yetkisini
agmasi durumunda dahi, isveren
‘Cargadoor’un bu yetkinin asildigindan
haberdar oldugunu kanitlamadig1 veya bu
durum yurt disinda inceleme
yapilmaksizin zamaninda ve kolay bir
sekilde tespit edilemedigi siirece, sorumlu
olacaktir.

Isveren, isbu kosullarin 5.1. maddesinde
belirtildigi tizere 6rnek olarak kasit veya
ihmal durumu hari¢ olmak iizere,
‘Cargadoor’un igveren adina iiglincii
kisilere yonelik yaptig1 islemleri ile ilgili
olarak, ozellikle ‘Cargadoor’un lisansli
glimriik acentas: olarak hareket ettigi
halde kendisine yiiklenebilecek para
cezalar1 dahil bu tigiincii kisilere (yetkili
merciler ve/veya bu mercilerin boliim veya
servisleri dahil) kars1 sorumlu oldugu
durumlarda ‘Cargadoor’un zarara maruz
kalmasini engelleyecektir.

storage;

5.3.2. In respect of the consequences of war,
danger of war, riots, strikes or slow down
actions, congestion and/or overburdening of any
port and the like that may be of influence on or
interrupt his regular course of business; In the
event that cargo and/ or other matters cannot be
delivered because of one or more of the
circumstances set out in previous sentence or
other circumstances amounting to force majeure,
the “‘Cargadoor’ shall nevertheless be entitled to
payment of Warehouse hire and/ or storage
charges up to the moment of delivery, as per the
applicable rates;

5.3.3. For any kind of consequential damages;

5.4. The principal shall be liable to ‘Cargadoor’,
notwithstanding the provisions of art. 6:74 of the
Neth Civil Code, in respect of all obligations
entered into vis-a-vis the ‘Cargadoor’ by the
Master of the Ship to which the ‘Cargadoor
renders his services on behalf of the principal
and in respect of any and all instructions whether
emanating from the Master or from the office of
the principal or from their subordinates or
written on their stationery, even where for
instance the Master, respectively the person by
whom such instruction has been given on behalf
of the Principal has exceeded his authority,
unless the principal proves that the ‘Cargadoor’
had been aware of such authority having been
exceeded or that this could have been established
timely and simply and without investigation
abroad;

5.5. The principal shall hold the ‘Cargadoor’
harmless in all cases where the ‘Cargadoor’ is
himself liable to third parties (including the
authorities and/or departments or services of the
authorities) in respect of his actions on behalf of
the principal vis-a-vis such third parties which
shall include any fine as may be imposed upon
him, in particular but not exlusively where the
‘Cargadoor’ has acted as licensed customs agent,
except for instances or wilful misconduct or
negligence tantamount there to as envisaged in
art. 5.1 of the present conditions.




8.1.

8.2.

8.2.1.

8.2.2.

Islemde Bulunma Hakkinin Sona
Ermesi/Zamanagimi

Stireler, talebe neden olan olayin son
gliniinden itibaren belirlenmek {izere,
‘Cargadoor’a yonelik tiim talepler 9
(dokuz) ayin ge¢mesiyle zamanasimina
ugrar ve 18 (on sekiz) ayin gegmesiyle
sona erer.

Uygulanacak Hukuk

‘Cargadoor’ ile isveren arasindaki hukuki
iliskiye, isbu kosullardan baska bir yerde
aksi kararlastirilmadig1 veya sozlesme
veya talimatlarda agikca farkh sekilde
kararlastirilmadig; siirece ve olgiide
Hollanda Hukuku uygulanacaktir. Bu
nedenle ‘Cargadoor’un isveren adina
islemleri dogru sekilde ifa edip etmedigi
ve bunun hangi 6lctide oldugu hususu
Hollanda’da uygulanan kanun ve goriisler
uyarinca degerlendirilecektir. Yabanc
hukuk uyarinca ortaya ¢ikan hatalar veya
yurt disinda meydana gelen durumlar
kendisine karst ileri siirlilemez.

Tahkim

‘Cargadoor’ ile isveren arasindaki tiim
ihtilaflar, talep halinde ‘Cargadoor’
tarafindan saglanacak olan TAMARA
Kurallar: gercevesinde Rotterdam ya da
Amsterdam’daki tahkim yoluna tabidir;

Yukaridaki paragrafa halel gelmeksizin,
‘Cargadoor’ mecbur olmamakla birlikte
asagida sayilanlar1 yapmakta serbesttir:

Muaccel ve talep edilebilir ve bor¢lulugu
fatura tarihi veya muaccel ve talep
edilebilir olduklar tarihten itibaren 4
(dort) hafta icinde diger tarafca ihtilaf
konusu edilmeyen tutarlara iliskin olarak
yetkili mahkeme, 6rnek olarak Rotterdam
—ya da Amsterdam Bolge Mahkemesi
(‘Rechtbank’) nezdinde talepte
bulunabilmek,

Kendisine kars yetkili mahkeme (yurt
disinda olsun olmasin) veya bagka
hakem(ler) nezdinde islemler baslatildig:
takdirde, bu sekilde hareket etme imkani

6. Extinction-/ time bar of the right of action.
Any claim against the ‘Cargadoor” shall become
time barred after 9 months have passed and shall
become extinct after 18 months have passed,
these periods to be determined as of the date of
the final day of the occurrence that gave rise to
the claim.

7. Applicable law

The legal relationship between the ‘Cargadoor’
and the principal shall be governed by
Netherlands Law, unless and to the textent that
elsewhere in the present conditions it is specified
otherwise or that in the contract/ instructions in
question it has been agreed differently explicitly,
and therefore the question whether and to what
extent the ‘Cargadoor” has executed correctly any
action on behalf of the principal shall also be
judged in accordance with the Laws and views
prevailing in the Netherlands; Errors at his end
as to foreign law or situations abroad cannot be
held against him.

8. Arbitration clause

8.1. All disputes arising between the ‘Cargadoor’
and the principal shall be subject to arbitration in
Rotterdam or Amsterdam as per the TAMARA
Rules, which shall be supplied by the
‘Cargadoor’ upon request;

8.2. Notwithstanding the provisions in the
preceding paragraph the ‘Cargadoor’ shall be at
liberty but not obliged

8.2.1. To bring claims concerning sums of money
that are due and demandable, and of which the
indebtedness has not been challenged by the
other party within 4 weeks as of invoice date/ as
of the date of their becoming due and
demandable, before the regular Court, i.e. in first
instance before the Rotterdam- or the Amsterdam
District Court (‘Rechtbank’);

8.2.2. In case proceedings are commenced against
him before a regular Court (whether or not
abroad) or before other (than TAMARA)
arbitrator(s) then, to the extent that there exists




10.

oldugu olgiide isverenine veya
sOzlesmenin karg: tarafina kars: ayni
mahkeme veya hakem(ler) nezdinde
(6rnek olarak ve 6zellikle tazminat ile
ilgili) islemlerde bulunmak;

Isbu Kosullar, ‘Cargadoor’ Kuruluslarmin
ve/veya ‘Cargadoor’un ilk talebi {izerine
Hollanda ve/veya Ingilizce dillerinde
temin edilecektir. Isbu kosullarin Hollanda
dilindeki metni ile diger dillerinde
metinler arasinda bir geliski oldugu
takdirde Hollanda dilindeki metin dikkate
alinacaktir; isbu Kosullar degistirildigi
takdirde yeni Kosullar derhal ve geregi
gibi tescil edilmek kaydiyla baska bir
hukuki isleme gerek kalmaksizin 6nceki
kosullarin yerine gegecektir;

Isbu Kosullar “’Cargadoor’ (Hollanda
Gemi Simsarlar1 ve Acentalari) Genel
Kogullar1 2009” olarak ifade edilebilir.

the procedural possibility to do so, proceed
against his principal/ contract partner before that
same Court/. Arbitrator(s) (for instance and in
particular in indemnity);

9. The present Conditions shall be available, in
Dutch and/ or in English upon first request from
the ‘Cargadoors Associations” and/ or from the
‘Cargadoor’; In case of any discrepancy between
the text in Dutch of these conditions and the text
in any other language the Dutch text shall
prevail; If these Conditions are amended then the
new Conditions, provided they have been
registered promptly and properly, shall replace
the previous conditions without the need for
further juridical acts;

10. These Conditions may be quoted as the
“General Conditions for ‘Cargadoors’ (Dutch
Shipbrokers and Agents) 2009”.




